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FORI'iS  OF  THE  MODEL  LAW 

The  Model  State  Law  on  Weights  and  Measures  is  presented 
in  three  forms;  the  basic  provisions  of  the  three  forms  are 
the  same,  the  variations  occurring  by  reason  of  the  methods 
of  enforcement  involved,  A brief  description  of  each  of  the 
three  forms  of  the  law,  and  a statement  of  the  local  conditions 
under  which  each  form  will  be  found  peculiarly  applicable,  are 
given  below. 

Form  No.  1,  — This  form  provides  that  the  entire  weights 
and  measures  inspection  system  shall  be  in  the  hands,  of  a 
State  department,  and  that  the  weights  and  measures  Iciw  shall 
be  wholly  enforced  by  State  personnel.  This  form  is  intended 
for  States  having  a comparatively  small  population  per  unit  of 
area  and  few  or  no  large  centers  of  population;  this  form  is 
also  intended  for  those  States  in  which  it  is  bulievud  that 
the  law  can  be  most  competently  enforced  by  a centralization 
of  authority. 

Form  No,  2,  — This  form  provides  that  the  State  shall 
take  entire  charge  of  the  enforcement  of  the  law  in  those  sec- 
tions of  the  State  in  which  the  population  per  unit  of  area 
is  so  small  that  enforcement  by  local  authority  will  not  be 
fully  efficient,  and  that  in  those  cities  and  counties  of  the 
State  in  which  the  populations  are  large  enough  to  justify  it, 
looa.1  inspection  services  under  the  supervisory  authority  of 
the  State  shall  e.ssumc  enforcement  of  the  law.  This  form  is 
intended  for  those  States  in  which  parts  of  the  territory  are 
thickly  populated  and' other ^parts  are  only  thinly . populated. 
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Form  No.  3.  --  Tliis  form  provides  for  the  enforcement  of 
the  law  by  local  inspection  services  in  each  city  and  each 
counti?',  all  under  the  general  supervisory  control  of  a State 
department  of  weights  a;nd  measures.  This  form  is  intended 
for  those  States  in  which  there  is  ,a  largo  popula.tion  per 
unit  of  area  and  but  few  or  no  sections  which  arc  thinly  popu- 
lated. 


TEXTS  OF  THE  MODEL  LAW 

The  text  of  each  form  of  the  Model  Law  is  given  in  full 
below. 


Model  Law  on  Weights  and  Measures 
Form  Ho.  1 

SEOTIOH  1.  The  weights  ajid  measures  received  from  the 
United  States  under  joint  resolutions  of  Congress  approved 
June  l4,  1636,  and  July  27,  12^66,  and/or  such  new  weights  and 
measures  as  shall  be  received  from  the  United  Sta.tes  as  stand- 
ard weights  and  measures  in  addition  thereto  or  in  renewal 
thereof,  and/or  such  weights  and  measures  in  conformity  there- 
with as  shall  be  supplied  by  the  State  shall,  when  the  same 
shall  have  been  certified  by  the  National  Bureau  of  Sta.ndards, 
be  the  State  standards  of  weights  and  measures. 

SEC.  2.  In  addition  to  the  State  standards  of  weights 
and  measures,  provided  for  abovt. , there  sha.ll  be  supplied  by 
the  State  at  l^ast  one  complete  set  of  copies- of  thes^,  to  be 
kept  at  all  times  in  the  office  of  the  State  superintendent 
(commissioner),  a.nd  to  be  known  a.s  office  standards;  and  such 
other  weights,  measures,  and  appa.ratus  as  may  be  found  necess- 
ary to  carry  out  the  provisions  of  this  act,  to  be  known  as 
working  standards.  Such  weights,  measures,  and  apparatus  shall 
be  verified  by  the  State  superintendent  (commissioner),  or 
his  deputy  or  inspectors,  at  his  direction,  upon  their  initial 
receipt  and  at  least  once  in  each  year  thereafter,  the  office 
standards  by  direct  comparison  with  the  State  standards,  the 
working  standards  b^-''  comparison  with  the  office  standards. 

When  found  accurate  upon  these  tests  the  office  and  working 
standards  shall  be  sealed  by  stamping  on  them  the  letter  " — " 
and,  in  the  case  of  working  standards,  the  last  two  figures 
of  the  year,  with  seals  which  the  State  superintendent 
(commissioner)  shall  have  and  keep  for  that  purpose.  The 
office  or  working  sta.ndards  shall  be  used  in  making  all  com- 
parisons of  weights,  measures,  and  weighing  or  measuring 
devices  submitt^.d  for  test  in  the  office  of  the  superintendent 
(commissioner)  and  the  State  standards  shall  be  used  only  in 
verifying  the  office  standa,rds  and  for  scientific  purposes. 
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SEC.  3*  There  shall  be  a State  superintendent 
(commissioner)  of  weights  and  measures,  who  sha.ll  be  appointed 
by  th.e  governor,  by  and  with  the  advice  and  consent  of  the 
senate.  Such  superintendent  (commissioner)  shall  be  appointed 

for  a term  of  five  years,  and  shall  receive  a salary  of  $ 

a year.  There  shall  be  a deputy  superintendent  (commissioner) 
of  weights  and  mee^sures  and  inspectors  of  weights  and  measures, 
to  be  appointed  from  eligible  lists  prepared  by  the  civil- 
service  board  and  under  the  rules  of  said  board.  (in  the 
absence  of  a civil-service  board  in  the  State,  substitute  for 

the  preceding  sentence  the  following;  There  shall  be  a deputy 
super int endent  Tcommissioner)  of”  weights  and  measures  and 
inspectors  of  weights  and  measures,  to  be  appointed  by  the 
superintendent  (commissioner)  of  weights  and  measures  and  to 
hold  office  during  good  behavior,  and  they  shall  not  be  re- 
moved, discha.rged,  or  reduced  in  pay  or  position  except  for 
inefficiency-,  incapa.city,  conduct  unbecoming  an  employee,  or 
other  just  cause,  and  until  they  shall  ha.ve  been  furnished 
with  a written  statement  of  the  rea,sons  for  aniy  such  contem- 
plated removal,  discharge,  or  reduction,  and  shall  have  been 
given  a reasonable  time  to  make  written  answer  thereto;  nor 
shall  such  removal,  discharge,  or  reduction  be  made  until  the 
charge  or  charges  shall  have  been  examined  into  and  found 
true  in  fact  by  the  governor  or  a committee  which  he  may 
appoint  for  this  purpose,  at  a hearing,  upon  reasonable  notice 
to  the'  person  charged,  a,t  which  time  he  may  be  represented  by 
counsel  and  offer  testimony  of  witnesses  and  any  other  evi- 
dence in  his  own  behalf.)  The  superintendent  (commissioner) 
of  weights  and  measures  shall  be  allowed  for  se.laries  for  the 
deputy  superintendent  (commissioner)  of  weights  and  measures 
and  inspectors  of  weights  and  measures,  a.nd  for  clerical 
services  and  traveling  and  contingent  expenses  for  himself, 
his  deputy,  and  inspectors,  such  sums  as  shall  be  appropriated 
by  the  legislature. 

3EG.  The  State  superintendent  (commissioner)  of 

weights  and  measures  shall  forthwith,  on  his  appointment, 
give  a bond  in  the  penal  sum  of  $55000?  with  sureties,  to  be 

approved  by  the  secretary  of  state  (attornoy  general)  for  the 

faithful  performance  of  the  duties  of  his  office  and  for  the 
safe-keeping  of  the  stenidards  intrusted  to  his  care  and  for 
the  surrender  thereof  immediately  to  his  successor  in  office 
or  to  the  person  e^ppointed  by  the  governor  to  receive  them. 

The  deputy  superintendent  (commissioner)  of  weights  and  meas- 
ures and  each  inspector  of  weights  a,nd  measures  shall  forth- 
with upon  his  appointment  give  a bond  in  the  penal  suim  of 

$1,000,  with  sureties,  to  be  approved  by  the  secretary  of 
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state  (attorney  general),  for  the  faithful  performance  of  the 
duties  of  his  office  and  for  the  safe-keeping  of  any  apparatus 
intrusted  to  his  care. 

3E0.  5*  The  superintendent  (commissioner)  of  weights 
and  measures  shall  take  charge  of  the  standards  adopted  by 
this  act  as  the  standards  of  the  State,  and  cause  them  to  be 
kept  in  a fireproof  building  belonging  to  the  State  (or  in  a 
safe  and  suitable  place  in  the  office  of  the  superintendent 
(commissioner)),  from  which  they  shall  not  be  removed  except 
for  repairs  or  for  certification,  a.nd  he  sha.ll  take  all  other 
necessary  precautions  for  their  safe-keeping.  He  shall  main- 
tain the  State  standards  in  good  order  and  shall  submit  them 
at  least  once  in  ten  years  to  the  National  Bureau  of  Standards 
for  cert  if  ica.tion.  He  shall  keep  a complc^tc  record  of  the 
standards,  ba.lanccs,  and  other  apparatus  belonging  to  the 
State  and  ta.ke  a receipt  for  same  from  his  successor  in  office 

He  sha,ll  annually,  on  the  first  day  of , meiee  to  the 

governor  a report  of  all  work  done  by  his  office. 

SEC.  6.  The  State  superintendent  (commissioner)  of 
weights  and  measures  shall  issue  from  time  to  time  regulations 
for  the' enforcement  of  the  provisions  of  this  act.  The  said 
regulations  may  include  specifications  and  tolerances  for  all 
weights,  measures,  and  weighing  and  measuring  devices  of  the 
character  of  those  specified  in  Section  3 , which  shall  be 
designed  to  eliminate  from  use,  without  prejudice  to  apparatus 
which  conforms  as  closely  as  practicable  to  the  official 
standards,  those  which  are  not  accurate,  which  are  of  such 
construction  that  they  a.re  faulty  — that  is,  which  are  not 
reasonably  permanent  in  their  adjustment  or  which  will  not 
repeat  their  indications  correctly  — or  which  facilitate  the 
perpetration  of  fraud.  For  the  purposes  of  this  act  apparatus 
shall  be  deemed  to  be  correct  when  it  conforms  to  all  appli- 
cable requirements  promulga.ted  as  specified,  in  this  section; 
other  a.ppara.tus  shall  be  deemed  to  be  incorrect. 

SEO . 7*  The  State  superintendent  (commissioner)  of 
weights  and  measures  sha.ll  have  and  keep  a general  super- 
vision of  the  weights  and  measures,  and  weighing  or  measuring 
devices  offered  for  sale,  sold,  or  in  use  in  the  State.  He, 
or  iiis  deputy,  or  inspectors,  at  his  direction,  shall,  upon 
the  written  request  of  any  person,  firm,  or  corporation,  or 
educational  institution  in  the  State,  test  or  calibrate 
weights,  measures,  and  weighing  or  measuring  devices  used  as 
standards  in  the  State.  He,  or  his  deputy,  or  inspectors, 
at  his  direction,  shall  at  least  once  annually  test  all  sca.les 
weights,  and  measures  used  in  checking  the  recaij^ts  or  disburse 
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merits  of  supplies  in  every  institution  for  the  maintenraice  of 
which  moneys  are  a,ppropriat ed.  by  the  legislature;,  and  he 
shall  report  in  writing  his  findings  to  the  supervisory  board 
and  to  the  executive  officer  of  the  institution  concerned, 
and,  at  the  request  of’  such  board  or  executive  officer,  the 
superintendent  (commissioner)  of  weights  and  mee.sures  shall 
appoint  in  writing  one  or  more  eirployees  then  in  the  actual 
service  of  the  institution  who  shall  act  as  special  dexjuties 
for  the  purpose  of  checking  the  receixjts  or  disbursements  of 
supplies. 

SE0-.  6.  When  not  otherwise  provided  by  law  the  State 
sup.erintendtnt  (commissioner)  sliadl  have  the  po^^er,  cand  it 
shall  be  his  duty  to  inspect,  test,  try,  and  ascertain  if  they 
are  correct,  all  weights,  measures,  and  weighing  or  measuring 
devices  kept,  offered,  or  exposed  for  sale,  sold,  or  used  or 
employed  in  proving  the  size,  quantity,  extent,  area,  or  • 
measurement  of  qua.ntities,  things,  produce,  or  articles  for 
distribution  or  consumption  purchased  or  offered  or  submitted 
for  sale,  hire,  or  award,  or  in  computing  any  charge  for 
services  rendered  on  the  bcasis  of  weight  or  measure,  or  in 
determining  weight  or  measure  when  a charge  is  made  for  such 
determination;  and  he  shall  have  the  power  to  and  sha,ll  from, 
time  to  time  weigh  or  moasure  and  inspect  packages  or  amounts 
of  commodities  of  wha.t soever  kind  kept  for  the.  purpose  of 
sale,  offered  or  exposed  for  sale,  or  sold  or  in  the  process 
of  delivery,  in  order  tb  determine  whether  the  same  contain 
the  amounts  rexDr esent ed,  a.nd  whether  they  be  offered  for 
sale  or  sold  in  a ma.nner  in  a.ccordance  with  law.  He  shall 
at  least  twice  each  year  and  as  much  oftener  as  he  may  deem 
necessary  see  that  all  weights,  measures,  a.nd  weighing  or 
mea.suring  devices  used  are  correct.  He  may  for  the  purpose 
above  mentioned,  and  in  the  general  performance  of  his  offi- 
cial duties,  enter  a.nd  go  into  or  upon,  and  without  formal 
warra.nt,  any  sta.nd,  plac.:,  building,  or  xoremises,  or  stop  any 
vendor,  peddler.  Junk  dealer,  coa.l  wagon,  ice  wa.gon,  delivery 
wagon,  or  a.ny  person  whatsoever,  aend  require  him,  if  necessary, 
to  proceed  to  some  place  which  the  Sta.te  superintendent 
(commissioner)  may  specify,  for  the  purpose  of  ma.king  the 
proper  tests,  \7iienever  the  State  superintendent  (commissioner) 
finds  a violation  of  the  statutes  rela.ting  to  weights  and 
measures,  he  shall  cause  the  viol0.tor  to  be  prosecuted. 

SEO . 9*  Whenever  the  State  superintendent  (commissioner) 
compares  weights,  measures,  or  weighing  or  measuring  devices 
and  finds  that  they  correspond  or  causes  them  to  correspond 
with  the  standards  in  his  possession,  he  sha.ll  seal  or  mark 
such  weights,  measures,  or  weighing  or  measuring  devices  with 
appropriate  devices. 
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SEC.  10.  Tlie  State  superintendent  ( cormaissioner)  shall 
condemn  and  seize  and  may  destroy  incorrect  weights,  measures, 
or  weighing  or  measuring  devices  which,  in  his  best  judgment, 
are  not  susceptible  of  satisfactory  repair;  but  such  as  are 
incorrect  and  yet,  in  his  best  judgment,  ma.y  be  repaired,  he  , 
shall  mark  or  tag  as  "Condemned  for  repairs."  The  owners  or 
users  of  any  weights,  measures,  or  weighing  or  measuring 
devices  of  which  such  disposition  is  made  shall  have  the  same 
repaired  and  corrected  within  such  reasonable  period  as  may 
be  specified  by  the  superintendent  (commissioner) , and  they 
may  neither  use  nor  dispose  of  the  same  in  any  wa„y,  but  shall 
hold  the  saiiie  at  the  disposal  of  the  superintendent  (.commissioner 
Any  weights,  measures,  or  weighing  or  measuring  devices  which 
have  been  "condemned  for  repairs,"  and  have  not  been  repaired 
as  required  above,  shall  be  confiscated  by  the  superintendent 
( commissioner) . 

SEC-  11.  The  powers  ajid  duties  given  to  and  imposed 
upon  the  State  superintendent  (commissioner)  of  weights  and 
measures  by  sections  eight,  nine,  and  ten  ame  hereby  given  to 
and  imposed  upon  his  deputy  and  inspectors  a.lso,  when  acting 
under  his  instructions  and  at  his  direction. 

SEC.  12.  The  superintendent  ( cornmnissioner)  of  weights 
and  measures,  his  deputy  and  inspectors,  are  hereby  made 
speoia.l  policemen,  and  are  a,uthorized  aaid  empowered  to  arrest, 
without  formal  warrant,  any  violator  of  the  statutes  in  rela- 
tion to  weights  and  measures,  and  to  seize  for  use  as  evidence, 
without  formal  warrant,  any  false  or  unsealed  weiglit,  measure, 
or  weighing  or  measuring  device  or  package  or  amount  of 
commodity  found  to  be  used,  retained,  or  offered  or  exposed 
for  sale,  or  sold  in  violation  of  law. 

SEC.  13*  Any  person  who  sha.ll  hinder  or  obstruct  in  any 
way  the  superintendent  (commissioner)  of  weights  and  measures, 
his  deputy,  or  inspectors,  in  the  performance  of  his  official 
duties  shall  be  guilty  of  a misdemeanor,  and  upon  conviction 
thereof  in  any  court  of  competent  jurisdiction  shall  be  pun- 
ished by  a fine  of  not  less  trian  |20  or  more  than  $200,  or 
by  imprisonment  in  the  county  jail  for  not  more  than  three 
months,  or  by  both  such  fine  and  imprisonment. 

SEC.  l4.  Any  person  who  sha.ll  impersona.te  in  a.ny  way  the 
superintendent  (commissioner)  of  weights  and  measures,  his 
deputy,  or  inspectors,  by  the  use  of  his  seal  or  counterfeit 
of  his  seal,  or  otherwise,  shall  be  guilty  of  a misdemeanor, 
and  upon  conviction  thereof  in  any  court  of  competent  juris- 
diction, shcall  be  punished  by  a fine  of  not  less  than  |l00  or 
more  than  or  hy  imprisonment  for  not  mofe  than  one  year, 

or  by  both  such  fine  and  imprisonment. 
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SEC.  15*  shall  he  unla’^ful  to  sell,  except  for 

immediate  consumption  on  the  premises,  liquid  commodities  in 
any  other  manner  tha.n  hy  weight  or  liquid  measure,  or  com- 
modities not  liquid  in  any  other  ma^nner  than  hy  measure  of 
length,  hy  weight,  or  hy  numericad.  count:  provided,  however, 
That  nothing  in  this  section  shall  he  construed  to  prevent 
the  sale  of  fruits,  vegetables,  and  other  dry  commodities 
in  the  sta.nda.rd  barrel  provided  for  in  section  24  or  of 
berries  a,nd  small  fruits  in  boxes  a.s  provided  for  in  section 
25;  or  of  veget aides  or  fruits  usually  sold  hy  the  head  or 
hunch  in  this  manner:  Provided  further,  Tha.t  nothing  in  this 
section  shall  he  construed  to  apply  to  foodstuffs  put  up  in 
original  pa.cka.ges. 

For  the  purposes  of  this  section  the  term  "original 
package"  sha.ll  he  construed  to  include  a comioodity  in  a pack- 
age, ca.rton,  case,  can,  ha^rrel,  bottle,  box,  phial,  or  other 
receptacle,  or  in  coverings  or  wra^ppings  of  any  kind,  put 
up  by  the  ina.nuf acturer , wnich  ma.y  he  labeled,  branded,  or 
stenciled,  or  otherwise  marked,  or  which  may  he  suitable  for 
labeling,  branding,  or  stenciling,  or  marking  otherwise, 
making  one  complete  packa.ge  of  the  commodity.  The  words 
"original  package"  shall  be  construed  to  include  both  tlie 
wholespje  and  the  retail  pack?„ge. 

For  the  purposes  of  this  section  the  term  "commodities 
not  liquid"  shall  be  construed  to  include  goods,  wares,  paid 
merchandise,  which  are  not  in  liauid  form  and  which  have 
heretofore  been  sold  by  measure  of  length,  by  weight,  by 
measure  of  cPLpacity,  or  by  numeric p,1  count,  or  which  are 
susceptible  of  sale  in  any  of  these  ways. 

3E0.  l6.  It  shall  be  unlawful  to  sell  or  offt.r  to  sell 
any  coal,  coke,  or  charcoal  in  any  other  manner  than  by  weight. 
It  shall  be  unlawful  for  any  person  to  deliver  a,ny  coal,  coke, 
or  charcoal  without  ea,ch  individual  delivery  being  accompanied 
by  duplica,te  delivery  tickets  on  which  sha,ll  be  in  ink  or 
other  indelible  substaiice,  distinctly  expressed  in  pounds,  the 
net  weight  or  weights  of  coal,  coke,  or  charcocJ  comprising  the 
delivery,  and  the  gross  and  tare  weights  from  which  ea„ch  net 
weight  shown  is  computed,  with  the  name  of  the  purchaser 
thereof,  and  the  namie  of  the  dealer  from  whom  purchased.  One 
of  these  tickets  sha.ll  be  surrendered  to  the  State  superin- 
tendent (commissioner) , his  deputy,  or  inspectors,  upon  his 
demand  for  his  inspection  anid  this  ticket  or  a weight  slip 
issued  by  him  when  he  desires  to  retain  the  original  shall  be 
delivered  to  the  said  purchaser  of  said  coal,  coke,  or  char- 
coa.l,  or  his  agent  or  representative  at  the  time  of  the 
delivery  of  the  fuel;  and  the  other  ticket  shall  be  retained 
by  the  seller  of  the  fuel.  When  the  buyer  carries  away  the  pur- 
chase e,  a-  delivery  ticket  showing  the  actual  number  of  pounds 
delivered  to  him  must  be  given  to  him  a^t  the  time  the  sa.le  is 
made . 
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3EG . 17-  I’t  sliall  be  ■Qiilawiul  to  keep  for  tlie  purpose 
of  sale,  offer  or  expose  for  sale,  or  sell,  any  commodity  in 
package  form  unless  the  net  quantity  of  the  contents  be 
plainly  and  conspicuously  marked  on  the  outside' of  the  package, 
in  terms  of  weight,  measure,  or  numerical  count:  ' Provided , 
however , Tha.t  reasonable  variations  or  tolerances  shall  be 
permitted,  and  that  these  reasonable  variations  or  tolerances 
and  also  exemptions  a.s  to  small  packa^ges  shall  be  established 
by  rules  and  regulations  made  by  the  superintendent 
(commissioner)  of  weights  and  mes.sures:  And  provided  further , 

That  this  section  shall  not  be  construed-  to  apply  to  those 
commodities  in  pa,ckage  form,  the  manner  of  sale  of  idiich  is 
specifically  regulated  by  the  provisions  of  other  sections 
of  this  act. 

The  TO  rds  "in  package  form"  as  used  in  this  act  sliadl  be 
construed  to' include  a commodity  in  a package,  ca.rton,  case, 
can,  box,  barrel,  bottle,  phial,  or  other  receptacle,  or  in 
coverings  or  wrappings  of  a,ny  kind,  put  up  by  the  manuf cS.cturer , 
or,  when  put  up  prior  to  the  order  of  the  commodity.,  by  the 
vendor,  which  may  be  labeled,  breanded,  or  stmncilcd,  or 
otherwise  mp.rkcd,  or  which  nia.y  be  suitable  for  labeling, 
branding,  or  stenciling,  or  marking  otherx'srise , marking  one 
complete  package  of  the  commodity.  The  words  "in  package  form" 
shadl  be  construed  to  include  both  the  Wiiolesale  a.nd  thu 
retp.il  packa.gc. 

SEC.  1^.  It  shall. -be  unla.wful  'to  keep  for  the  purpose  of  sale 
offer  or  expose  for  sale,  or  s>..ll  any  commodity  in  package  form 
if  its  container  is  so  made,  formed,  or  filled,  or  if  it  is  so 
wrapped,  p„s  to  mislead  thu  purchaser  as  to  the  quaentity  of 
the  contents;  or  if  the  contents  of  its  container  fall  below 
the  standaird  of  fill  prescribed  by  regulations  promulgated  as 
provided  in  this  section.  For  the  cf f ectua^t ion  of  the  purposes 
of  this  section  the  superintendent  (commissioner)  of  weights 
anid  measures  is  hereby  a,uthorizod  to  promulgate  regulations 
fixing  and  cst a.blishing  for  aeny  commodity  in  pp.ckage  form  a 
reasonable  standard  of  fill  of  container. 

3EG . 19-  If  shaJl  be  unlawful  to  keep  for  the  purpose  of 
sale,  offer  or  expose  for  sale,  or  sell,  any  commodity  composed 
in  whole  or  in  part  of  cotton,  wool,  linen,  or  silk,  or  any 
other  textile  materia.l  on  a spool  or  siraila.r  holder,  or  in  a 
container  or  band,  or  in  a bolt  or  roll,  or  in  a ball,  coil, 
or  skein,  or  in  any  similar  manner,  unless  the  net  amount  of 
the  commodity  in  terms  of  weight  or  measure  shall  be  definitely, 
plainly,  and  conspicuously  marked  on  the  principal  label,  if 
there  be  such  a.  label;  otherwise  on  a wrapping,  ba,nd,  or  tag 
chtt ached  . thereto . 
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The  words  "spool  or  similar  holder,  container  or  band, 
bolt  or  roll,  or  ball,  coil,  or  skein"  shall  be  construed  to  incLude 
the  spool  or  similar  holder,,  container  or  band,  bolt  or  roll, 
or  ball,  coil,  or  skein  put  up  by  the  manufacturer;  or  when 
put  up  prior  to  the  order  of  the  commodity,  by  the  vendor,  ’ 

It  shall  be  held  to  include  both  the  wholesale  and  the  retail 
package. 

SEC.  20.  It  shall  be  unlawful  for  any  person  to  sell,  or 
offer  to  sell,  any  butter  or  renovated  or  process  butter  or 
oleomargarine  in  a,ny  other  manner  than  by  weight.  It  shall  be 
unlawful  for  any  person  to  put  up,  pack,  or  keep  for  the  pur- 
pose of  sale,  offer  or  expose  for  sale,  or  sell  any  butter 
or  renovated  or  process  butter,  or  oleomargarine,  in  the  form 
of  prints,  bricks,  or  rolls,  in  any  other  than  the  following 
sizes,  to  wit,  one-quarter  pound,  one-half  pound,  one  pound, 
one  and  one-half  pounds,  or  multiples  of  one  pound.  Each 
print,  brick,  or  roll  shall  bear  a definite,  plain,  and  con- 
spicuous statement  of  its  true  net  weight,  on  the  principal 
label,  where,  there  be  such  a label,  otherwise  on  the  outside 
wrapper  thereof;  such  statement  shall  be  in  gothic  type  not 
less  than  one-quarter  inch  square. 

The  prints,  bricks,  or  rolls  referred  to  in  this  section 
shall  be  construed  to  include  those  prints,  bricks,  or  rolls 
put  up  by  the  manufacturer  or  producer;  or  when  put  up  prior 
to  the  order  of  the  commodity,  by  the  vendor. 


3EC.  21.  It  shall  be  unla’:^ful  to  sell,  or  offer 
except  for  i mm ed i at e con sumpt ion  on  the  pr em i s e s , any 
meat  products,  or  poultry  in  any  other  manner  than  by 


to  sell, 
meat , 
weight . 


3EG.  22.  The  standard  loaf  of  bread  shall  weigh  one 
pound,  avoirdupois  weight.  All  bread  manufactured,  procured, 
made,  or  kept  for  the  purpose  of  sale,  offered  or  exposed  for 
sale,  or  sold,  in  the  form  of  loe.vcs,  shall  be  one  of  the 
following  standard  weights  and  no  other,  namely,  one  pound, 
one-ha.lf  pound,  one  and  one-ha,lf  pounds,  or  multiples  of  one 
pound,  avoirdupois  weight:  Provided,  however,  That  rules  and 
regula.tions  for  the  enforcement  of  the  provisions  of  this 
section,  not  inconsistent  herewith,  shall  be  made  by  the  super- 
intendent (commissioner),  a,nd  such  rules  and  regu.lations  shall 
include  reasonable  variations  or  tolerances,  in  excess  only, 
or  in  excess  and  in  deficiency,  which  nay  be  allowed:  And 
provided  further,  That  the  provisions  of  this  section  shall 
not  apply  to  biscuits,  buns,  crackers,  rolls,  or  to  what  is 
commonly  known  as  "stale  brep^d"  p.nd  sold  as  such,  in  case  the 
seller  shpjl  at,  ..the  time  of  sale  expressly  statu  to  the  -buyer 
that  the  bread  so  sold  is  "stale  bread."  When  twin  or  multiple 
loaves  a.re  baked,  the  weights  specified  in  this  section  shehl 
apply  to  each  unit  of  the  twin  or  multiple  loaf. 


Letter  Circular  LO  520  — 10 


It  shall  be  unlawful  for  any  person  to  manufacture,  ma.ke,  ■ 
procure,  or  keep  for  the  purpose  of  sale,  offer  or  expose  for 
sale,  or  sell,  bread  in  the  form  of  loaves,  which  is  not  of 
one  of  the  weights  specified  in  this  section  within  such 
va^riations  or  tolerances  as  may  be  fixed  by  the  superintendent 
(commissioner)  as  provided  herein.  For  the  purposes  of  this 
section,  bread  snail  be  deemed  to  be  in  the  form  of  loaves 
whether  or  not  the  loaf  is  wrapped,  and  whether  or  not  the  loaf 
is  sliced. 

SEC.  23.  Bottles  used  for  the  sale  of  milk  or  cream  shall 
be  of  the  capacity  of  one-half  gallon,  (three  pints,)*  one 
quart,  one  pint,  one-half  pint,  and  one  gill.  Bottles  used 
for  the  sale  of  milk  or  cream  shall  have  clearly  blown  or  other- 
wise permanently  marked  in  the  side  of  the  bottle  the  carpacity 
of  the  bottle  and  the  ward  ’’Sealed”;  and  in  the  side  or  bottom 
of  the  bottle  the  name,  initials,  or  trade-mark  of  the  maaiu- 
facturer  a.nd  a designating  number,  which  designating  number 
shall  be  different  for.  ea.ch  manufacturer  and  may  be  used  in 
identifying  the  bottles.  The  designating  number  shall  be  fur- 
nished by  the  State  superintendent  (commissioner)  of  weights 
and  measures  upon  application  by  the  nianuf a^cturer , a,nd  upon  the 
filing  by  the  rnanuf actur'.-.r  of  a bond  in  the  sum  of  |1,000,  with 
sureties,  to  be  approved  by  the  secretary  of  state  (attorney 
general)  conditioned  upon  conformance  with  the  requirements 
of  this  section.  A record  of  the  bonds  furnished  and  the  desig- 
nating numbers  and  to  whori  furnished  shall  be  kept  in  the  office 
of  the  superintendent  (commissioner)  of  weights  and  measures. 

Any  manufacturer  who  sells  or  offers  to  sell  milk  or 
cream  bottles  to  be  used  in  this  State  that  do  not  comply  as 
to  size  and  markings  with  the  provisions  of  this  section  shall' 
suffer  a penalty  of  $500 > to  be  recovered  by  the  attorney 
general  i'n  an  actio'n  against  the  offender's  bondsmen  to  be 
brought  i'll  the  nam^-  of  the  people  of  the  State.  Any  dealer 
who  uses,  for  the  purpose  of  selling  milk  or  cream,  botrles 
purchased  after  this  law  takes  effect  that  do  not  comply  with 
the  requirements  of  this  section  as  to  markings  and  capacity 
shall  be  deemed  guilty  of  using  a fa.lsc  or  i'nsuf f ioient  measure. 

The  superintendent  (commissioner)  of  weights  and  measures 
is  not  reouired  to  seal  bottles  for  milk  or  creami  marked  as 
in  this  section  provided,  but  he  shall  have  the  power  to  and 
shall  from  time  to  ti'me  make  tests  on  individual  bottles  used 
by  the  various  firms  in  the  State  in  order  to  ascertain  if  the 
above  provisions  are  being  complied  with. 


* It  is  rccommend'„d  that  the  ^ords  ’’three  pints,”  be  deleted, 
thus  bringing  the  requirements  of  the  section  into  conformance 
with  those. of  the  current  National  Conference  specif ica.t ions 
for  Milk  Bottles. 
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3E0.  24.  The  standard  barrel  for  fruits,  vegetables, 
and  other  dry  commodities  other  than  cra.nberries  shall  be  of 
the  following  dimensions  when  measured  without  distention  of 
its  parts:  Length  of  staves,  twenty-eight  and  one-half  inches; 
diameter  of  heads,  seventeen  and  one-eighth  inches;  distance 
between  hea.ds,  twenty-six  inches;  circumference  of  bulge, 
sixty-four  inches,  outside  measurement;  and  the  thickness  of 
■sta.ves  not  greater  than  four-tenths  of  an  inch:  Provided, 

That  any  barrel  of  a different  form  having  a capacity  of  seven 
thousand  and  fifty-six  cubic  inches  shall  be  a standard  barrel. 
The  standard  ba.rrel  for  cranberries  shall  be  of  the  following 
dimensions  when  mea^sured  without  distention  of  its  parts; 

Length  of  staves,  twenty-eight  and  one-half  inches;  diameter 
of  heads,  sixteen  and  one-fourth  inches;  distance  between  heads, 
twenty-five  aud  one-fourth  inches;  circumference  of  bulge, 
fifty-eight  and  one-half  inches,  outside  measurement;  and  the 
thickness  of  staves  not  greater  than  four-tenths  of  an  inch. 

It  shaJl  be  unlawful  for  auy  person  to  offer  or  expose 
for  sa.le,  sell,  or  ship  any  other  barrels  for  fruits,  vegetables 
or  other  dry  commodities,  or  to  offer  or  expose  for  sale,  sell, 
or  ship  any  fruits,  vegetables,  or  other  dry  conmio-dities  in 
other  barrels  than  the  standard  barrels  as  defined  in  this  sec-', 
tion,  or  subdivisions  thereof  known  as  the  third,  half,  or 
three-quarters  barrel:  Provided,  however.  That  nothing  in  this 
section  shall  apply  to  barrels  used  in  padcing  or  shipping 
commodities  sold  exclusively  by  weight  or  numerical  count:  And 
provided  further.  That  no  barrel  shall  be  deom.cd  below  standard 
within  th-  meaning  of  this  section  wlicn  shipped  to  any  foreign 
country  and  constructed  according  to  the  specif iCcat ions  or 
directions  of  the  foreign  purchaser  if  not  constructed  in  con- 
flict with  the  laws  of  the  foreign  country  to  ich  the  saime  is 
intended  to  be  shipped. 

3E0.  25.  It  shall  be  unlawful  to  sell  or  offer  to  sell 
any  berries  or  small  fruits  in  any  other  ma,nner  than  by  weight, 
or  in  the  containers  dcscrib':.d  in  this  section.  It  shall  be 
unlawful  to  procure  or  keep  for  the  purpose  of  sale,  offer  or 
expose  for  sale,  sell,  or  give  awa.y  baskets  or  other  open  con- 
tainers for  berries  or  small  fruits,  holding  one  quart  or  less, 
or  to  procure  or  keep  for  the  purpose  of  sale,  offer  or  expose 
for  sale,  or  sell  berries  or  small  fruits  in  baskets  or  other 
open  containers,  holding  one  quart  or  less,  of  any  other  than 
the  following  capacities,  when  level  full:  One  quart,  one  pint, 
or  one-half  pint,  ste.ndard  dry  mee.sure. 
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350-  26.  Tiie  term  "gallon"  shall  he  understood  to  mean 
a unit  of  23I  cubic  inches,  of  which  the  liquid  quart,  liquid 
pint,  and  gill  are,  respectively,  the  one-quarter,  the  one- 
eighth,  and  the  one-thirty-second  parts.  The  term  "bushel," 
when  used  in  connection  with  dry  measures  and  standard  con- 
tainers, shall  be  understood  to  mean  a unit  of  2150.4-2  cubic 
inches,  of  xvhich  the  dry  quart  enid  dry  pint,  respectively,  are 
the  one-thirty-second  and  the  one-sixty-fourth  parts.  The  term 
"ba.rrel,"  when  used  in  connection  x^ith  flour,  shall  be  under- 
stood to  mean  a unit  of  196  pounds,  avoirdupois  weight,  and 
fractionaJ  pauts  of  a barrel  shall  be  understood  to  mean  like 
fractional  parts  of  196  pounds.  The  term  "barrel,"  when  used 
in  connection  with  beer,  a.le,  porter,  and  other  similar  fer- 
mented liquor,  shall  be  understood  to  mean  a unit  of  y\.  gallons 
and  fractional  parts  of  a barrel  shall  be  understood  to  mean 
like  fractional  parts  of  gallons.  The  term  "ton"  shall  be 
understood  to  mean  a unit  of  2,000  pounds,  avoirdupois  weight. 
The  term  "cord,"  when  used  in  connection  with  wood  intended  for 
fuel  purposes,  shall  be  understood  to  mean  the  amount  of  wood 
which  is  contained  in  a space  of  123  cubic  feet,  when  the  wood 
is  ranked  and  well  stowed  and  one-half  the  kerf  of  the  wood 
is  included.  All  contracts  concerning  the  sale  of  goods  shall 
be  construed  in  accordance  with  the  provisions  of  this  section. 

SEC.  27.  It  shall  be  unlawful  to  keep  for  the  purpose  of 
sale,  offer  or  expose  for  sale,  or  sell  wheat  flour  in  packages 
T^hich  do  not  conform  to  one  of  the  following  weights:  196 
pounds,  9S  pounds,  4-9  pounds,  24-  l/2  pounds,  12  1/4-  pounds, 

6 pounds,  5 pounds,  4-  pounds,  3 pounds,  2 pounds,  1 pound, 
avoirdupois  weight. 

SEC.  23.  It  shall  be  unlawful  to  misrepresent  the  price 
of  a commodity,  thing,  or  service  sold  or  offered  or  exposed 
for  sale,  or  to  represent  the  price  or  the  quantity  of  any 
commodity,  thing,  or  service  sold  or  offered  or  exposed  for 
sale  in  any  manner  calculated  or  tending  to  mislead  or  deceive 
an  actup.l  or  prospective  customer. 

SEC . 29.  Whenever  any  commodity  is  sold  on  a basis  of 
weight,  it  shall  be  unlawful  to  employ  any  other  weight  in  such 
sa.lc  than  the  net  weight  of  the  commodity;  and  a.!!  contracts 
concerning  goods  sold  on  a basis  of  weight  shall  be  understood 
and  construed  accordingly.  Whenever  the  weight  of  a commodity 
is  mentioned  in  this  act,  it  shall  be  understood  and  construed 
to  mean  the  net  weight  of  the  commodity. 
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3E0.  30.  Any  person  who,  hy  himself  or  hy  his  servant  or 
agent,  or  a.s  the  servant  or  agent  of  another  person,  shall 
offer  or  expose  for  sale,  sell,  use  in  the  buying  or  selling 
of  any  commodity  or  thing,  or  for  hire  or  award,  or  in  the  compu- 
tation of  any  charge  for  services  rendered  on  the  basis  of  weight 
or  measure,  or  in  the  determination  of  weight  or  measure  when 
a.  charge  is  made  for  such  determination,  or  retain  in  his  pos- 
session, a false  weight  or  measure  or  weighing  or  measuring 
device,  or  any  weight  or  measure  or  weighing  or  measuring  device 
which  has  not  been  sea„led  by  the  State  superintendent 
(commissioner),  or  his  deputy  or  inspectors,  at  his  direction, 
within  one  year;  or  who  shall  dispose  of  any ‘ condemned  weight, 
measure,  or  weighing  or  mea.suring  device  contrary  to  la.w,  or 
remove  any  tag  pla.ced  thereon  by  the  State  superintendent 
(commissioner),  or  his  deputy  or  inspectors,  at‘  his  direction; 
or  who  snail  sell  or  offer  or  expose  for  sale  less  than  the 
Quantity  he  represents  of  any  commodity,  thing,  or  service,. or 
shadl  ta.ke  or  attempt  to  talce  inore  tha.n  the  quantity  he  repre- 
sents, when,  as  the  buyer,  he  furnishes  the  weight,  measure, 
or  weighing  or  mea.suring  device  by  men.ns  of  which  the  amount 
of  conUiOdity,  thing,  or  service  is  determined;  or  who  shall  keep 
for  the  purpose  of  sale,  offer  or  expose  for  sale,  or  sell  a„ny 
commodity  in  a manner  contrary  to  law;  or  who  shall  use  in 
retail  tra^de,  except  in  thu.  preparation  of  packages  put  up  in 
a.dvance  of  sale,  a,  weighing  or  mea.suring  device  which  is  not  so 
positioned  tha^t  its  indications  may  be  accurately  rea.d  a.nd  the 
weighing  or  measuring  operation  observed  from  som.e  position 
which  ma.y  reasona.bly  be  a.ssumed  by  a customer;  or  who  snail 
viola.te  a;ny  provision  of  this  a.ct  for  which  a specific  penaJty 
has  not  been  provided,  or  who  shall  sell  or  offer  for  sele , or 
use  or  have  in  his  possession  for  the  purpose  of  selling  or 
using,  any  device  or  instrument  to  be  used  to  or  calcula^ted  to 
falsify  any  weight  or  measure,  shall  be  guilty  of  a misdemeanor, 
a.nd  shall  be  punished  by  a fine  of  not  less  tha„n  $20  or  more 
them  $200,  or  by  imprisonment  for  not  more  than  throe  months, 
or  by  both  such  fine  aond  imprisonment,  upon  a first  conviction 
in  any  court  of  competent  jurisdiction;  paid  upon  a.  second  or 
subsequent  conviction  in  aaiy  court  of  competent  jurisdiction 
he  shall  be  punished  by  a fine  of  not  less  than  $5'^  more  tha.n 
$500,  or  by  imprisonment  in  the  county  j ahl  for  not  more  tha.n 
one  year,  or  by  both  such  fine  and  imprisonment. 
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SEO • 31.  The  word  "person"  as  used  in  this  act  shall  be 
construed  to  import  both  the  plural  and  singular,  as  the  ca.se 
demands,  and  sha.ll  include  individuals,  partnerships,  corpor- 
a.tions,  companies,  societies,  and  associations. 

The  words  "weights,  measures,  or  (and)  weighing  or  (a.nd) 
measuring  devices,"  as  used  in  this  act,  sha,ll  be  construed  to 
include  all  weights,  scales,  beams,  measures  of  every  kind, 
instruments  and  mechanical  devices  for  weighing  or  measuring, 
and  any  appliances  and  accessories  connected  with  any  or  all 
such  i ns t rument  s . 

The  words  "sell"  or  " sa,le"  a.s  used  in  this  act,  shall  be 
construed  to  include  br^rter  and  exchange. 

SEO.  32-  If  any  provision  of  this  act  is  declared  uncon- 
stitutional, or  the  applics.bility  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  constitutionality  of  the 
remainder  of  the  act  and  the  applicability  thereof  to  other 
persons  and  circumstances  shall  not  be  affected  thereby. 
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Model  Law  011  Weights  and  Measures 
Form  No.  2 ' 

SECTION  1.  The  weights  and  measures  received  from  the 
United  States  under  joint  resolutions  of  Congress  approved 
June  l4-,  1636,  and  July  27,  1S66,  and/or  such  new  weights  and 
measures  as  shall  he  received  from  the  United  Sts^tes  as  stand- 
ard weights  and  measures  in  addition  thereto  or  in  renewal 
thereof,  and/or  such  weights  and  measures  in  conformity  there- 
with as  shall  he  supplied  hy  the  State  shall,  when  the  same 
sheJl  have  been  certified  hy  the  National  Bureau  of  Standards, 
he  the  State  standards  of  weights  and  measures. 

SEC.  2.  In  addition  to  the  State  standards  of  weights 
and  measure's,  provided  for  above,  there  shall  he  supplied  hy 
the  State  at  least  one  complete  set  of  copies  of  these,  to  he 
kept  at  all  times  in  the  office  of  the  State  superintendent 
( comjuissioner)  , and  to  he  known  a.s  office  standards;  and  such 
other  ^eights,  measures,  a.nd  apparatus  as  may  he  found  necess- 
ary to  carry  out  the  provisions  of  this  act,  to  he  known  as 
working  standards.  Such  weights,  measures,  a.nd  apparatus  shall 
he  verified  hy  the  Sts^te  superintendent  (commissioner),  or 
his  deputy  or  inspectors,  at  his  direction,  upon  their  initiaJ 
receipt  and  at  least  once  in  each  year  thereafter,  the  office 
sta.ndards  hy  direct  comparison  with  the  State  standards,  the 
working  standards  hy  comparison  "^mth  the  office  standards. 

When  found  accurate  upon  these  tests  the  office  and  working 
standards  shall  he  sealed  hy  stamping  on  them  the  letter  " — " 
and,  in  the  case  of  working  standards,  the  last  two  figu.res 
of  the  year,  with  seals  which  the  State  superint endent 
(commissioner)  shall  have  and  keep  for  that  purpose.  The 
office  or  working  standards  shall  he  used  in  marking  all  com- 
pa.risons  of  weights,  measures,  and  weighing  or  measuring 
devices  submitted  for  test  in  the  office  of  the  superintendent 
(commissioner)  and  the  State  standards  shall  he  used  only  in 
verifying  the  office  standards  and  for  scientific  purposes. 

SEO.  3*  There  shall  he  a 3ta.te  superintendent 
(commissioner)  of  weights  and  measures,  who  shall  he  appointed 
hy  the  governor,  hy  and  with  the  advice  and  consent  of  the 
sena.te.  Such  superintendent  (commissioner)  shall  he  appointed 

for  a term  of  five  years,  and  sha.ll  receive  a salary/-  of  | 

a year.  There  sha,li  he  a deputy  superintendent  (commissioner) 
of  weights  and  measures  and  inspectors  of  weights  and  measures, 
to  he  appointed  from  eligible  lists  prepared  hy  the  civil- 
service  hoard  and  under  the  rules  of  said  hoard.  (in  the 
absence  of  a.  civil-service  hoard  in  the  State,  substitute  for 

the  preceding  sentence  the  following;  There  shall  he  a deputy 
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superintendent  (commissioner)  of  T^eiglits  and  mea.sures  and 
inspectors  of  weiglits  a,nd  measures,  to  de  appointed  by  the 
superintendent  (commissioner)  of  weights  and  measures  and  to 
hold  office  during  good  behavior,  a.nd  they  sha,ll  not  be  re- 
moved, discharged,  or  reduced  in  pa,y  or  position  except  for 
inefficiency,  incapacity,  conduct  unbecoming  an  employee,  or 
other  just  cause,  a.nd  until  they  sha.ll  heave  been  furnished 
with  a written  statement  of  the  reasons  for  any  such  contem- 
pla,ted  remova.l,  discharge,  or  reduction,  anid  shall  have  been 
given  a reasonable  time  to  make  written  aniswer  thereto;  nor 
sha.ll  such  removal,  discharge,  or  reduction  be  made  until  the 
charge  or  charges  shall  have  been  examined  into  and  found 
true  in  fact  by  the  governor  or  a committee  which  he-  may 
appoint  for  this  purpose,  at  a hearing,  upon  reasonable  notice 
to  the  person  charged,  e.t  which  time  he  may  be  represented  by 
counsel  and  offer  testimony  of  witnesses  and  any  other  evi- 
dence in  his  own  behalf.)  The  superintendent  (commissioner) 
of  weights  and  measures  shall  be  pjlowed  for,  salaries  for  the 
deputy  superintendent  (commissioner)  of  weights  and  measures 
and  inspectors  of  weights  and  measures,  raid  for  clerical 
services  rand  traveling  and  contingent  expenses  for  himself, 
his  deputy,  paid  inspectors,  such  suaiis  as  shall  be  appropriated 
by  the  legislature. 

SEC.  The  State  superintendent  (commissioner)  of 

weights  p;nd  mep^sures  shcall  forthwith,  on  his  appointment, 
give  p^  bond  in  the  penp.l  sum  of  ;|5,000  5 with  sureties,  to  be 

approved  by  the  secretary  of  state  (attorney  general)  for  the 

fohthful  performance  of  the  duties  of  his  office  and  for  the 
safe-keeping  of  the  stpaidards  intrusted  to  his  care  and  for 
the  surrender  thereof  immediately  to  his  successor  in  office 
or  to  the  person  appointed  by  the  governor  to  receive  them. 

ThiL  deputy  superintendent  (commissioner)  of  weights  a.nd  meas- 
ures and  e?,ch  inspector  of  weights  and  measures  shall  forth- 
with upon  his  appointment  give  a bond  in  the  penal  sumi  of 

$1,000  with  sureties,  to  be  approved  by  the  seoretary  of 

state  (p.ttorney  general),  for  the  faithful  performance  of  the 
duties  of  his  office  and  for  the  sp.f e-kceping  of  any  apparatus 
intrusted  to  his  care. 

SEC.  The  superintendent  (commissioner)  of  weights 

and  measures  shall  tdee  charge  of  the  standards  adopted  by 
this  act  as  the  standp.rds  of  the  State,  and  cause  them  to  be 
kept  in  a fireproof  building  belonging  to  the  State  (or  in  a. 
safe  p,nd  suitable  place  in  the  office  of  the  superintendent 
(commissioner)),  from  which  they  shall  not  be  removed  except 
for  repairs  or  for  certification,  and.  he  shall  ta„ke  all  other 
necessary  precautions  for  their  Scaf e-keeping.  He  shall  main- 
tain the  State  standards  in  good  order  a.nd  shall  submit  them 
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at  least  once, in  ten  years  to  the  National  Bureau  of  Standards 
for  certification.  He  shall  keep  a complete  record  of  the 
standards,  balances,  and  other  appara.tus  belonging  to  the 
State  a.nd  take  a receipt  for  same  from  his  successor  in  office. 

He  shall  annua-lly,  on  the  first  day  of , make  to  the 

governor  a report  of  all  work  done  by  his  office, 

SEC-.  6.  The  superintendent  (commissioner)  of  weights 
a.nd  measures,  or  his  deput^^,  or  inspectors,  at  his  direction, 
shall  a.t  least  once  in  five  yea.rs  try  and  prove  by  the  office 
standards  all  sta.ndard  weights,  measures,  and  other  apparatus^ 
which  may  belong  to  any  county  or  city,  required  to  appoint  a 
sealer  a.nd  purcha.se  a.nd  keep  standards  of  weights  and  measures 
by  the  provisions  of  this  act,  a.nd  shaJl  seal  such  when  found' 
to  be  accurate  by  stamping  on  them  the  letter  and  the 

last  tTvo  figures  of  the  year  with  seals  which  he  shall  have 
and  keep  for  that  purpose. 

The  State  superintendent  (commissioner),  or  his  deputy, 
or  inspectors,  a.t  his  direction,  sliaJl  inspect  all  sta.ndard 
weights,  measures,  and  other  app?.ratus  used  by  such  counties 
a.nd  cities  at  least  once  in  two  years,  and  shall  keep  a record 
of  the  sajme.  He,  or  his  deputy,  or  inspectors,  a.t  his  direc- 
tion, shall  at  least  once  in- 'two  years  visit  these  cities  and 
counties  for  this  purpose  a.nd  in  order  to  inspect  the  work 
of  the  local  sealers,  raid  in  the  performance  of  such  duties 
they  ma.y  inspect  the  weights,  measures,  balances,  or  any  other 
weighing  or  measuring  devices-  of  any  person,  firm,  or  corp- 
oration, 0.nd  shall  ha.ve  the  same  powers  a.s  the  local  sealer 
of  weights  and  measures.  The  superintendent  (commissioner) 
shall  issue'  from  time  to  time  regulations  for  the  guidance 
of  county. and  city  sealers,  and  the  said  regulations  shall 
govern  the  procedure  to  be  followed  by  the  caforesaid  officers 
in  the  discharge  of  their  duties.  The  Scaid  regulations  may 
include  specif icat ions , and  tolerances  for  all  weights,  m.easures, 
and  weighing  and  measuring  devices  of  the  character  of  those 
specified  in  Section  3,  which  shall  be  designed  to  eliminate 
from  use,  without  prejudice  to  p.pparatus  which  conforms  as 
closely  as  prp.ct icrable  to  the  official  standcards,  those  which 
are  not  accurate,  which  are  of  such  construction  tha,t  they 
are  faulty  — that  is,  which  are  not  reasone.bly  permanent  in 
their  a,djustment  or  which  will  not  repee.t  their  indicp.tions 
correctly  — or  which  facilitate  the  perpetra.t ion  of  fraud. 

For  the  purposes  of  this  act  ?.ppara.tus  shall  be  deemed  to  be 
correct  when  it  conforms  to  all  a.pplioable  requirements  pro- 
mulgated as  specified  in  this  section;  other  appa.ratus  shall 
be  deemed  to  be  incorrect. 
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SEC.  7*  The  State  superintendent  (commissioner)  of 
weights  and  measures  shall  have  and  keep  a general  supervision 
of  the  weights  and  measures,  and  weighing  or  measuring  devices 
offered  for  sale,  sold,  or  in  use  in  the  State.  He,  or  his 
deputy,  or  inspectors,  at  his  direction,  shall,  upon  the 
written  request  of  ?„ny  person,  firm,  or  corporation,  or  edu- 
cfitiona.l  institution  in  the  State,  test  or  ca>,libra,te  weights, 
rnea^sures,  and  weighing  or  measuring  devices  used  as  standards 
in  the  State.  He,  or  his  deputy,  or  inspectors,  a.t  his 
direction,  shall  at  lea.st  once  annually  test  all  scales, 
weights,  and  measures  used  in  checking  the  receipts  or  dis- 
bursements of  supplies  in  every  institution  for  the  maintenance 
of  w,aich  moneys  care  a,ppropriat ed  by  the  legislature,  aend  he 
shpjl  report  in  writing  his  findings  to  the  supervisory  board 
and  to  the  executive  officer  of  the  institution  concerned,  and, 
at  the  request  of  such  board  or  executive  officer,  the  super- 
intendent (commissioner)  of  weights  and  measures  shall  appoint 
in  writing  one  or  more  employees  then  in  the  ac.ctual  service  of 
the  institution  who  shatl  p.ct  as  special  deputies  for  the  pur- 
pose of  Ciiecking  the  receipts  or  disbursements  of  supplies. 

SEC.  6.  When  not  otherwise  provided  by  law  the  State 
superintendent  (commissioner)  shatl  have  the, power,  and  it  shall 
be  his  duty  in  those  parts  of  the  State  in  which  a city  or 
county  sealer  is  not  required  to  be  appointed  by  the  provisions 
of  this  act,  to  inspect,  test,  try,  and  ascertain  if  they 
are  correct,  call  weights,  measures,  cond  weighing  or  measuring 
devices  kept,  offered,  or  exposed  for  sale,  sold,  or  used  or 
employed  in  proving  the  size,  quantity,  extent,  a.rea,  or 
measurement  of  quantities,  things,  produce,  or  carticles  for 
distribution  or  consumption  purchased  or  offered  or  submitted 
for  sale,  hire,  or  awa^rd,  or  in  computing  cany  cha.rge  for 
services  rendered  on  the  basis  of  weight  or  measure,  or  in  ■ 
determining  weight  or  measure  when  a cha.rge  is  made  for  such 
determination;  and  he  shall  have  the  power  to  and  shall  from 
time  to  time  weigh  or  measure , aend  inspect  packages  or  amiounts 
of  commodities  of  whatsoever  kind  kept  for  the  purpose  of 
sale,  offered  or  exposed  for  Scale,  or  sold  or  in  the  process 
of  delivery,  in  order  to  determine  whether  the  Scame  contain 
the  amounts  represented,  anid  whether  they  be  offered  for  sale 
or  sold  in  a nicanner  in  accordance  with  law.  He  sha.ll  a.t  least 
twice  each  yeat  and  as  much  oftener  cas  he  may  deem  necessaty 
Sc.e  tha.t  all  weights,  measures,  and  weighing  or  mea.suring 
devices  used  are  correct.  He  may  for  the  purpose  above  men- 
tioned, and  in  the  general  performance  of  his  officical  duties, 
enter  anid  go  into  or  upon,  and  without  forma.l  Wcarrant,  a-ny  stand, 
place,  building,  or  premises,  or  stop  any  vendor,,  peddler,  junk 
deader,  coad  wagon,  ice  wagon,  delivery  wagon,  or  any  person  what- 
soever, and  require  him,  if  necesscary,  to  proceed  to  some  place 
which  the  State  superintendent  (commissioner)  mav  specify,  for 
the  purpose  of  making  the  proper  tests.  Whenever  the  State 
superintendent  (commissioner)  finds  a violation  of  the  statutes 
relating  to  weights  and  measures,  he  shall  cause  the  violator 
to  be  prosecuted. 
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SEC.  9*  ‘lYlienever  the  State  superintendent  (commissioner) 
compares  weights,  measures,  or  weighing  or  measuring  devices 
and  finds  that  they  correspond  or  causes  them  to  correspond  with 
the  standards  in  his  possession,  he  shall  seal  or  mark  such 
weights,  measures,  or  weighing  or  measuring  devices  with  appro- 
priate devices. 

SEC.  10.  The  State  superintendent  (commissioner)  shall 
condemn  and  seize  and  may  destroy  incorrect  weights,  measures, 
or  weighing  or  measuring  devices  which,  in  his  best  judgment, 
are  not  susceptible  of  satisfactory  repair;  but  such  as  are 
incorrect  and  yet,  in  his  best  judgment,  may  be  repaired,  he 
shall  mark  or  tag  as  "Condemned  for  repairs."  The  owners  or 
users  of  any  weights,  measures,  or  weighing  or  measuring  devices 
of  which  such  disposition  is  made  shall  have  the  same  repaired 
and  corrected  within  such  reasonable  period  as  maj?"  be  specified 
by  the  superintendent  (commissioner),  and  they  may  neither  use 
nor  dispose  of  the  same  in  any  way,  but  shall  hold  the  same  at 
the  disposal  of  the  superintendent  (commissioner).  Any  weights, 
measures,  or  weighing  or  measuring  devices  which  have  been 
"condemned  for  repairs,"  and  have  not  been  repaired  as  required 
above,  shall  be  confiscated  by  the  superintendent  (commissioner). 

SEC.  11.  The  powers  and  duties  given  to  and  imposed  upon 
the  State  superintendent  (commissioner)  of  weights  and  measures 
by  sections  eight,  nine,  and  ten  are  hereby  given  to  and  imposed 
upon  his  deputy  and  inspectors  eJso,  when  acting  under  his 
instructions  and  a^t  his  direction. 

SEC.  12.  There  shall  be  a county  sealer  of  weights  and 
measures  in  each  county  having  a population  of  twenty  thousand 
or  more  inhabitants,  exclusive  of  any  city  having  a population 
of  twenty-five  thousand  or  more  imiabitant s situated  therein, 
according  to  the  latest  officia,!  State  or  United  States  census, 
who  shall  be  appointed  by  the  board  of  county  commissioners 
from  a list  to  be  furnished  by  the  civil- service  board  and 
under  the  rules  of  such  board  where  such  board  exists;  other- 
wise he  shall  be  appointed  by  the  board  of  county  commissioners 
to  hold  office  during  good  behavior,  and  shall  not  be  removed, 
discharged,  or  reduced  in  pay  or  position  except  for  inefficiency 
incapacity,  conduct  unbecoming  an  employee,  or  other  just  esmse, 
and  until- he  shall  have  been  furnished  with  a,  written  statement 
of  the  reasons  for  any  such  contemplated  remove,!,  discharge,  or 
reduction,  and  shall  have  been  given  a reasonable  time  to  make 
written  answer  thereto;  nor  sha,!!  such  remova,!,  discharge,  or 
reduction  be  made  until  the  cha„rge  or  charges  shall  have  been 
examined  into  and  found  true  in  fact  by  the. .board  of  county 
commissioners  or  a committee  which  such  board  may  appoint  for 
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this  purpose,  at  a hearing,  upon  reasonable  notice  to  the  per- 
son charged,  at  -which  time  he  -may  be  represented  by  counsel  and 
offer  testimony  of  witnesses  and  any  other  evidence  in  his  own 
behalf.  He  shall  be  paid  a salary  determined  by  such  board, 
said  salary  not  to  be  less  than  $ — - — a year,  and  no  fee  shall 
be  charged  by  him  or  by  the  county  for  the  inspecting,  testing, 
or  sealing  or  the  repairi-ng  or  adjusting  of  weights,  mea.sures, 
or  weighing  or  measuring  devices.  llTnenever  the  board  of  county 
commissioners  of  such  county  shall  dee'm  it  necessary,  one  or 
-more  deputy  sealers  of  weights  and  measures  may  be  appointed 
to  hold  office  under  the  same  conditions  as  those  specified  for 
the  sealer  of  weights 'and  mea.sures,  and  the  salaries  of  such 
deputies  shall  be  fixed  as  in  the  case  of  the  sealer  of  weights 
and  measures.  All  deiDuties  appointed  shall  have  the  same  powers 
and  may  perform  the  same  duties  as  the  county  sealer,  when 
acting  under  his  instructions  and  at  his  direction. 

■ 3E0.  13*  There  shall  be  a city  sealer  of  weights  and 
measures  in  cities  of  not  ]£  ss  than  twonty-five  thousand 
populatio'ii,  according  to  'the  latest  State  or  United  States 
census,  to  be  appointed  by  the  mayor  from  a list  to  be  furnished 
by  the  civil- service  board  and  under  the  rules  of  such  board 
where  such  boa,rd  exists;  otherwise  he  shall  be  appointed  by  the 
mayor,  by  and  with  the  advice  and  consent  of  the  common  council, 
to  hold  office  during  good  behavior,  and  shall  not  be  removed, 
discharged,  or  reduced  in  pay  or  position  except  for  ineffi- 
ciency, incapacity,  conduct  unbecoming  a.n  employee,  or  other 
just  cause,  and  until  he  shall  have  bee‘n  furnished  with  a 
written  statement  of  tile  reasons  for  any  such  contemplated 
remove,!,  discharge,  or  reduction,  and  shall  have  been  given 
a reasonable  time  to  make  written  answer  thereto;  nor  she.ll 
such  removal,  dischargL,  or  reduction  be  made  until  the  charge 
or  charges  shall  have  been  exaimined  i’nto  and  found  true  in  fact 
by  the  commo'i'i  council  or  a committt,e  which  they  may  appoint 
for  this  purpose y p.t  ca  hea.ring,  upon  reasonable  notice  to  the 
person  charged,  a.t  which  tiiiie  he  may  be  represe-nted  by  counsel 
and  offer  testimony  of  witnesses  and  any  other  evide-nce  in  his 
own  behalf.  He  shabl  be  pa.id  a saJary  to  be  determined  by  the 

common  council,  Scaid  sala.ry  not  to  be  less  than  $ a year, 

and  no  fee  sha.ll  be  cha,rged  by  him  or  by  the  city  for  the 
inspecting,  testing,  or  sealing  or  the  repadring  or  adjusting 
of  weights,  measures,  or  weighing  or  mea.suring  devices.  When- 
ever the  mayor  and  common  council  shall  deem  it  -necessa.ry,  one 
or  more  deputy  seeders  of  weights  and  measures  may  be  a.ppointcd 
to  hold  office  under  the  saime  conditions  as  those  specified 
for  the  sealer  of  weights  a'nd  measures,  and  the  salaries  of 
such  deputies  shall  be  fixed  as  in  the  case  of  the  sealer  of 
weights  aaid  measures.  All  deputies  appointed  shall  have  the 
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same  powers  and  may  perform  the  same  duties  as  -the  city  sealer, 
when  acting  under  his  instructions  and  at  his  direction.  In 
those  cities  in  which  no  sealer  is  required  by  the  above,  the 
county  sealer  of  the  county,  if  such  an  officer  is  required  to 
be  appointed  .by  the  provisions  of  this  act,  shall  perform  in 
said  cities  like  duties  and  have  like  powers  as  in  the  county. 

SEC.  l4-.  Nothing  in  sections  12  and  I3  of  this  act  shall 
be  construed  to  prevent  two  or  more  counties  or  a county  and  a 
city  situated  therein,  each  of  which  is  required  to  appoint  a 
sealer  under  the  provisions  of  this  act,  from  combining  the 
whole  or  any  part  of  their  districts,  as  may  be  agreed  upon 
by  the  boards  of  county  commissioners  of  the  counties,  or  such 
board  of  the  county  and  the  mayor  and  common  council  of  the 
city,  T^ith  one  set  of  standards  and  one  sealer,  upon  the  written 
consent  of  the  State  superintendent  (commissioner)  of  weights 
and  measures.  A sealer  appointed  in  pursuance  of  an  agreement 
for  such  combination  shall,  subject  to  the  terms  of  his  appoint- 
ment, have  the  same  authority,  jurisdiction,  and  duties  as  if 
he  he.d  been  a.ppointed  by  each  of  the  authorities  who  are  parties 
to  the  agreement. 

SEC.  15*  The  county  or  city  sealer  of  weights  and  measures 
shall  forthwith,  on  his  appointment,  give  e.  bond  in  the  penal 
sum  of  $1,000,  with  sureties,  to  be  approved  by  the  appointing 
power,  for  the  faithful  performance  of  the  duties  of  his  office. 

SEO.  16.  The  board  of  county  commissioners  of  ea,ch  county 
and  the  common  council  of  each  city  required  to  appoint  a 
sealer  under  tlie  provisions  of  this  act  shall  procure  a.t  the 
expense  of  the  county  or  city,  and  shall  keep  at  all  times  a 
set  of  weights  and  measures  and  other  apparatus  an  complete  and 
of  such  ma.terials  and  construction  as  the  State  superintendent 
(commissioner)  of  weights  and  measures  may  direct.  All  such 
weights,  measures,  and  other  a.pparatus  having  been  tried  and 
ancurately  proven  by  the  State  supcrict oiident  (commissioner), 
shaJl  be,  sealed  and  certified  to  by  him  as  hereinbefore  provided, 
and  shaJl  be  then  dcxjositc.d  with  and  preserved  by  the  county 
or  city  sealer  an  public  standards  for  the  county  or  city. 

Whenever  the  boand  of  county  commissioners  of  such  county 
or  the  common  council  of  such  city  sha„ll  neglect  for  six  months 
so  to  do,  the  county  auditor  of  said  county,  or  the  city  clerk 
(comptroller)  of  said  city,  on  notification  and  request  by  the 
superintendent  (commissioner)  of  weights  and  meanurcs,  shall 
provide  such  standards  and  canse  the  same  to  be  tried,  scaled, 
and  deposited  a^t  the  expense  of  the  county  or  city. 
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SEC.  17.  vVliere  not  otherwise  provided  by  law,  the  county 
or  city  sealer  sha,ll  have  the  saane  powers  and  shall  perform  the 
same  duties  within  his  county  or  city  as  are  gre^nted  to  and 
imposed  upon  the  State  superintendent  (commissioner)  of  weights 
and  measures  by  sections  S,  9,  and  10  of  this  act. 

SEC.  16.  The  county  or  city  sealer  shall"  keep  a complete 
record  of  all  of  his  official  acts,  and  shEill  make  ah  annua.1 
report  to  the  board  of  county  commissioners  of  the  county  or 
the  mayor  a.nd  common  council  of  the  city  and  an  annual  report 
duly  sworn  to,  on  the  first  day  of  , to  the  State  super- 

intendent (commissioner)  of  weights  and  measures,  on  blanks  fur-r 
nished  by  the  latter;  and,  also,  any  special  reports  that  the 
la.tter  may  request. 

SEC.  19*  The  superintendent  (commissioner)  of  weights  a.nd 
measures,  his  deputy,  and  inspectors,  and  the  county  and  city 
sealers  and  deputy  seakers  of  weights  and  measures,  are  hereby 
made  special  policemen  and  are  authorized  and  empowered  to 
a^rrest,  without  formal  warrant,  any  violator  of  the  statutes  in 
relation  to  weights  and  mee.sures,  and  to  seize  for  use  as  evi- 
dence, without  formal  wa,rr?a'it,  eeny  false  or  unseal-ed  weight, 
measure,  or  weighing  or  measuring  device  or  package  or  amount 
of  commodity  found  to  be  used,  retained,  or  offered  or  exposed 
for  sale  or  sold  in  violation  of  law. 

SEC.  20.  Any  person  who  shall  hinder  or  obstruct  in  any 
way  the  superintendent  (commissioner)  of  weights  and  measures, 
his  deputy,  or  inspectors,  or  eaiy  county  or  city  sealer  or 
deputy  sealer  of  weights  and  measures  in  the  performance  of 
his  official  duties  shall  be  guilty  of  a misdemeanor,  a,nd,  upon 
conviction  thereof  in  any  court  of  competent  Jurisdiction, 
shall  be  punished  b^r  p.  fine  of  not  less  than  |20  or  more  than 
|200,  or  by  imprisonment  in  the  county  jail  for  not  more  than 
three  months,  or  by  both  such  fine  and  imprisonment. 

SEC.  21.  Any  person  who  shall  impersonate  in  any  way  the 
superintendent  (commissioner)  of  weights  and  measures,  his 
deputy,  or  inspectors,  or  a,ny  county  or  city  sealer  or  deputy 
sealer  of  weights  and  measures,  by  the  use  of  his  seal  or 
counterfeit  of  his  seal,  or  otherwise,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  in  any  court  of  competent 
jurisdiction,  shall  be  punished  by  a fine  of  not  less  than  $100 
or  more  than  $500?  oi”  hy  imprisonment  for  not  more  than  one 
year,  or  by  both  such  fine  e.nd  imprisonment. 
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SEC.  22.  It  shall  be  unlawful  to  sell,  except  for  imme- 
diate consumption  on  the  premises,  liquid  commodities  in  any 
other  manner  than  by  weight  or  liquid  measure,  or  commodities 
not  liquid  in  any  other  manner  than  by  measure  of  length,  by 
weight,  or  by  numerical  count:  Provided,  however.  That  nothing 
in  this  section  shall  be  construed  to  prevent  the  sale  of 
fruits,  vegetables,  and  other  dry  commodities  in  the  standard 
barrel  provided  for  in  section  3I;  or  of  berries  and  small 
fruits  in  boxes  as  provided  for  in  section  32;  or  of  vegetables 
or  fruits  usually  sold  by  the  head  or  bunch  in  this  manner: 
Provided  further.  That  nothing  in  this’  section  shall  be  con- 
strued to  apply  to  foodstuffs  put  up  in  original  packages. 

For  the  purposes  of  this  section  the  term  "original 
package"  shall  be  construed  to  include  a commodity  in  a package, 
carton,  case,  can,  barrel,  bottle,  box,  phial,  or  other  recep- 
tacle, or  in  coverings  or  wrappings  of  any  kind,  put  up  by  the 
manufacturer,  which  may  be  labeled,  branded,  or  stenciled,  or 
otherwise  marked,  or  which  may  be  suitable  for  labeling, 
branding,  or  stenciling,  or  ma.rking  otherwise,  marking  one  com- 
plete package  of  the  commodity.  The  words  "original  package" 
shall  be  construed  to  include  both  the  wholesale  and  the  retail 
packa.ge . 

For  the  purposes  of  this  section  the  term  "commodities 
not  liquid"  shall  be  construed  to  include  goods,  wares,  and 
merchandise,  which  are  not  in  liquid  form  and  which  have  here- 
tofore been  sold  by  measure  of  length,  by  weight,  by  mea.sure  of 
capacity,  or  by  numericaLl  count,  or  which  are  susceptible  of 
sale  in  a^ny  of  these  wa^ys. 

SEC.  23.  It  sha.ll  be  unlawful  to  sell  or  offer  to  sell 
any  coal,  coke,  or  charcoaJ  in  auiy  other  manner  than  by  weight. 
It  shall  be  unlawful  for  any  person  to  deliver  a.ny  coal,  coke, 
or  charcoal  without  each  individual  delivery  being  accompanied 
by  duplicate  delivery  tickets  on  which  shall  be  in  ink  or  other 
indelible  substance,  distinctly  expressed  in  pounds,  the  net 
weight  or  weights  of  coal,  coke,  or  charcoal  comprising  the 
delivery,  and  the  gross  and  ta^re  weights  from  which  each  net 
weight  shown  is  computed,  with  the  name  of  the  purcha.ser  thereof 
and  the  name  of  the  dealer  from  whom  purchased.  One  of  these 
tickets  shall  be  surrendered  to  the  State  superintendent 
(commissioner),  his  deputj^,  or  inspectors,  or  a county  or  city 
sealer  or  deputy  sealer  of  weights  and  mea.sures,  upon  his  demand 
for  his  inspection  and  this  ticket  or  a weight  slip  issued  by 
him  when  he  desires  to  retain  the  original  shall  be  delivered  to 
the  said  purchaser  of  said  coal,  coke,  or  charcoal,  or  his 
agent  or  representative  at  the  time  of  the  delivery  of  the  fuel; 
and  the  other  ticket  shall  be  retained  by  the  seller  of  the 
fuel.  When  the  buyer  carries  away  the  purchase,  a delivery 
ticket  showing  the  actual  number  of  pounds  delivered  to  him 
must  be  given  to  him  at  the  time  the  sale  is  made. 


Letter  Circular  LC  620  — 24- 


SEC.  24-.  It  shall  be  unlawful  to  keep  for  the  purpose  of  i 
sa.le,  offer  or  expose  for  sale,  or  sell,  any  commodity  in  pack- 
age form  unless  the  net  quantity  of  the  contents  be  plainly  and 
conspicuously  marked  on  the  outside  of  the  package,  in  terms  of  ■ 

weight,  measure,  or  numerical  count:  Provided,  however.  That 
reasonable  variations  or  tolerances  shall  be  permitted,  and  " 

that  these  reasonable  va.riations  or  tolerances  and  also  exemp-  ! 

tions  as  to  small  packages  shall  be  established  by  rules  and  -i 

regulations  made  by  the  superintendent  (commissioner)  of 
weights  and  measures:  And  provided  further.  That  this  section  j' 
shall  not  be  construed  to  apply  to  those  commodities  in  package 
form,  the  manner  of  sale  of  which  is  specifically  regula.ted  by 
the  provisions  of  other  sections  of  this  act.  | 

The  words  "in  package  form"  as  used  in  this  act  shall  be  ; 

construed  to  include  a commodity  in  a package,  carton,  case,  ; 

can,  box,  barrel,  bottle,  phial,  or  other  receptacle,  or  in  , 

coverings  or  wrappings  of  any  kind,  put  up  by  the  manuf e.cturer , 
or,  when  put  up  prior  to  the  order  of  the  commodity,  by  the 
vendor,  which  may  be  labeled,  branded,  or  stenciled,  or  other-  ■ 
wise  marked,  or  which  may  be  suitable  for  labeling,  branding,  li 
or  stenciling,  or  marking  otherwise,  making  one  complete . package  , 
of  the  commodity.  The  words  "in  package  form"  shall  be  construed 
to  include  both  the  wholesale  and  the  retail  package.  | 

I; 

SEC.  25.  It  shall  be  unlawful  to  keep  for  the  purpose  of  n 
sale,  offer  or  expose  for  sale,  or  sell  any  commodity  in  package  ;j 
form  if  its  container  is  so  made,  formed,  or  filled,  or  if  it  ; 

is  so  wrapped,  as  to  mislead  the  purchaser  as  to  the  quantity  | 

of  the  contents;  or  if  the  contents  of  its  container  fall  below 
the  standard  of  fill  prescribed  by  regulations  promulgated  as  j: 
provided  in  this  section.  For  the  effectuation  of  the  purposes  S 
of  this  section  the  superintendent  (commissioner)  of  weights  j 

and  measures  is  hereby  puthorized  to  promulgate  regulations  ^ | 
fixing  and  establishing  for  a.ny  commodity  in  package  form  a.  j 

reasonable  standard  of  fill  of  container. 

SEC.  26.  It  shall  be  unlawful  to  keep  for  the  purpose  of  1 
sale,  offer  or  expose  for  sale,  or  sell,  any  commodity  composed 
in  whole  or  in  part  of  cotton,  wool,  linen,  or  silk,  or  any  i 

other  textile  material  on  a spool  or  similar  holder,  or  in  a | 

container  or  band,  or  in  a bolt  or  roll,  or  in  a ball,  coil,  or 

skein,  or  in  any  similar  manner,  unless  ttie  net  cUiiount  of  the 

commodity  in  terms  of  weight  or  measure  shall  be  definitely,  I 

plainly,  and  conspicuously  m8.rked  on  the  principal  label,  if  | 

there  be  such  a label;  otherwise  on  a wrapping,  band,  or  tag  j 

attached  thereto.  ' 1 
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The  words  "spool  or  similar  holder,  container  or  hand,  holt 
or  roll,  or  hall,  coil,  or  skein"  shall  he  construed  to  include 
the  spool  or  similar  holder,  container  or  hand,  holt  or  roll, 
or  hall,  coil,  or  skein  put  up  hy  the  manufacturer;  or  when  put 
up  prior  to  the  order  of  the  conii.iodity , hy  the  vendor.  It  shall 
he  held  to  include  both  the  wholesale  and  the  retehl  package, 

SEO.  27.  It  shall  he  unlawful  for  any  person  to  sell,  or 
offer  to  sell,  any  butter  or  renovated  or  process  butter  or 
oleomargarine  in  any  other  manner  than  hy  weig'ht.  It  shall  he 
unlawful  for  any  person  to  put  up,  pack,  or  keep  for  the  purpose 
of  S8.1e,  offer  or  expose  for  sale,  or  sell  any  butter  or  reno- 
vated or  process  butter,  or  oleomargarine,  in  the  form  of 
prints,  bricks,  or  rolls,  in  any  other  than  the  following  sizes, 
to  wit,  one-quarter  pound,  one-half  pound,  one  pound,  one  and. 
one-half  pounds,  or  multiples  of  one  pound.  Each  print,  brick, 
or  roll  shall  hear  a definite,  plain,  and  conspicuous  statement 
of  its  true  net  weight,  on  the  principal  label,  where  there  he 
such  a label,  otherwise  on  the  outside  wrapper  thereof;  such  . 
statement  shall  he  in  gothic  type  not  less  than  one-quarter  inch 
square. 

The  prints,  bricks,  or  rolls  referred  to  in  this  section 
shall  he  construed  to  include  those  prints,  bricks,  or  rolls 
put  up  hy  the  manufacturer  or  producer;  or  when  put  up  prior  to 
the  order  of  the  commodity,  by  the  vendor. 

SEC.  2S.  It  shall  he  unlawful  to  sell,  or  offer  to  sell, 
except  for  immediate  consumption  on  the  premises,  any  mea.t, 
mea.t  products,  or  poultry  in  any  other  manner  tliFin  by  weight. 

SEO.  29.  The  standard  loaf  of  bread  shall  weigh  one  pound, 
avoirdupois  weight.  All  bread  manufactured,  procured,  made, 
or  kept  for  the  purpose  of  sale,  offered  or  exposed  for  sale, 
or  sold,  in  the  form  of  loa,vcs,  sha.ll  he  one  of  the  following 
standa.rd  weights  and  no  other,  namely,  one  pound,  one-half 
pound,  one  and  one-half  pounds,  or  multiples  of  one  pound, 
a.voirdupois  weight:  Provided,  however.  That  rules  amid  regu- 
la-t ions  ' for  the  enforcement  of  the  provisions  of  this  section, 
not  inconsistent  herewith,  shall  he  made  hy  the  superintendent 
(commissioner),  and  such  rules  and  regulations  shall  include 
reasonable  varia.tions  or  tolerances,  in  excess  only,  or  in 
excess  and  in  deficiency,  which  may  he  a^llowed:  And  provided 
further , That  the  provisions  of  this  section  shaJl  not  a.pply 
to  biscuits,  buns,  crackers,  rolls,  or  to  what  is  conmnonly 
known  a^s  "staJe  brea.d"  and  sold  as  such,  in  case  the  seller 
shall  a^t  the  time  of  sale  expressly  state  to  the  buyer  that  the 
bread  so  sold  is  "stale  brea.d."  When  twin  or  multiple  loaves 
are  baked,  the  weights  specified  in  this  section  shall  apply 
to  each  unit  of  the  twin  or  multiple  loaf. 
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It  sliall  Le  unlawful  for  any  person  to  manufacture,  make, 
procure,  or  keep  for  the  purpose  of  sa,le,  offer  or  expose  for 
sale,  or  sell,  bread  in  the  form  of  loaves,  which  is  not  of  one 
of  the  weights  specified  in  this  section  within  such  variations 
or  tolerances  as  may  be  fixed  by  the  superintendent  (commissioner 
as.  provided  herein.  For  the  purposes  of  this  section,  bread 
shall  be  deemed  to  be  in  the  form  of  loaves  whether  or  not  the 
loaf  is  wrapped,  and  whether  or  not  the  loaf  is  sliced. 

SEC.  3*^*  Bottles  used  for  the  sale  of  milk  or  creaiii  shall 
be  of  the  capacity  of  one-half  gallon,  (three  pints,)*  one 
quart,  one  pint,  one-half  pint,  and  one  gill.  Bottles  used 
for  the  sale  of  milk  or  cream  shall  have  clearly  blown  or 
otherwise  permanently  marked  in  the  side  of  the  bottle  the 
capacity  of  the  bottle  and  the  word  "Sealed”;  and  in  the  side 
or  bottom  of  the  bottle  the  name,  initials,  or  trade-mark  of 
the  ma.nuf acturer  and  a designating  number,  which  designating 
number  shall  be  different  for  each  manufacturer  and  may  be  used 
in  identifying  the  bottles.  The  designating  number  shall  be 
furnished  by  the  State  superintendent  (commissioner)  of  weights 
and  measures  upon  application  by  the  manufacturer,  and  upon 
the  filing  by  the  manufacturer  of  a bond  in  the  sum  of  ^1,000, 
with  sureties,  to  be  approved  by  the  secretary  of  state  (attorney 
general)  conditioned  upon  conformance  with  the  requirements  of 
this  section.  A record  of  the  bonds  furnished  and  the  designat- 
ing numbers  and  to  whom  furnished  shall  be  kept  in  the  office 
of  the  superintendent  (commissioner)  of  weights  and  measures. 

Any  manufacturer  who  sells  or  offers  to  sell  milk  or 
cream  bottles  to  be  used  in  this  State  that  do  not  comply  as 
to  size  and  markings  with  the  provisions  of  this  section  shall 
suffer  a penalty  of  $50^?  "to  be  recovered  by  the  attorney 
general  in  an  action  against  the  offender’s  bondsmen  to  be 
brought  in  the  name  of  the  people  of  the  State.  Any  dealer 
who  uses,  for  the  purpose  of  selling  milk  or  cream,  bottles 
purchased  after  this  law  takes  effect  tha.t  do  not  comply  with 
the  requirements  of  this  section  as  to  markings  and  capacity 
shall  be  deemed  guilty  of  using  a false  or  insufficient  measure. 


* It  is  recommended  that  the  words  "three  pints,"  be  deleted, 
thus  bringing  the  requirements  of  the  section  into  conformance 
with  those  of  the  current  National  Conference  specifications 
for  Milk  Bottles. 
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The  superintendent  (commissioner)  of  weights  and  measures, 
his  deputy  and  inspectors,  and  county  said  city  sealers  and 
deputy/’  sealers  of  weights  and  measures  a.re  not  reauired  to  seal 
bottles  for  milk  or  cream  marked  as  in  this  section  provided, 
but  they  shall  have  the  power  to  and  shall  from  time  to  time 
make  tests  on  individual  bottles  used  by  the  various  firms  in 
the  territory  over  which  they  have  jurisdiction  in  order  to 
ascertain  if  the  above  provisions  e^xe  being  complied  with; 
county  and  city  sealers  of  weights  and  measures  shall  immed- 
iately report  violations  found  to  the  State  superintendent 
(commissioner)  of  weights  and  measures. 

SEC.  3^*  standard  barrel  for  fruits,  vegetables,  and 

other  dry  commodities  other  than  cranberries  shall  be  of  the 
following  dimensions  when  measured  without  distention  of  its. 
parts:  Length  of  staves,  twenty-eight  and  one-half  inches; 

diameter  of  heads,  seventeen  and  one-eighih  inches ; distance 
between  heads,  twenty-six  inches;  circamf erence  of  bulge, 
sixty-four  inches,  outside  measurement;  and  the  thickness  of 
staves  not  greater  than  four-tenths  of  an  inch:  Provided , That 
any  barrel  of  a different  form  having  a capacity  of  seven 
thousand  and  fifty-six  cubic  inches  shall  be  'a  standard  barrel. 
The  standard  barrel  for  cranberries  shall  be  of  the  following- 
dimensions  when  measured  without  distention  of  its  parts: 

Length  of  staves,  twenty-eight  and  one-haJf  inches;  diameter  of 
heads,  sixteen  and  one-fourth  inches;  distance  betwee-n  heads, 
twenty-five  and  one-fourth  inches;  circumference  of  bulge, 
fifty-eight  and  one-half  inches,  outside  measurement;,  annd  the 
thickness  of  staves  not  greater  than  four-tenths  of  an  inch. 

It  shall  be  unlawful  for  any  person  to  offer  or  expose  for 
sale,  sell,  or  ship  any  other  barrels  for  fruits,  vegetables, 
or  other  dry  commodities,  or  to  offer  or  expose  for  sale,  sell, 
or  ship  any  fruits,  vegetables,  or  other  dry  commodities  in 
other  barrels  than  the  sta,ndard  barrels  as  defined  in  this 
section,  or  subdivisions  thereof  known  as  the  third,  half,  or 
three-quarters  barrel:  Provided,  however.  That  -nothing  in  this 
sectio'n  shall  apply  to  barrels  used  in  packing  or  shipping 
commodities  sold  exclusively  by  weight  or  numerical  count: 

And  provided  further.  That  no  barrel  shall  be  deemed  below 
standard  within  the  meaning  of  this  sectio'n  when  shipped  to  any 
foreign  country  and  constructed  according  to  the  specifications 
or  directions  of  the  foreign  purchaser  if  not  constructed  in 
co-nflict  with  the  laws  of  the  foreign  country  to  which  the  same 
is  intended  to  be  shipped. 
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SEC.  32.  It  shall  be  unlawful  to  sell  or  offer  to  sell 
any  berries  or  small  fruits  in  any  other  manner  than  by  weight, 
or  in  the  containers  described  in  this  section.  It  shall  be 
unlawful  to  procure  or  keep  for  the  purpose  of  sale,  offer 
or  expose  for  sale,  sell,  or  give  away  baskets  or  other  open 
containers  for  berries  or  small  fruits,  holding  one  quart  or 
less,  or  to  procure  or  keep  for  the  purpose  of  seje,  offer  or 
expose  for  sale,  or  sell  berries  or  small  fruits  in  baskets 
or  other  open  containers,  holding  one  quart  or  less,  of  any 
other  than  the  following  capacities,  when  level  full:  One 
quart,  one  pint,  or  one-half  pint,  standard  dry  measure. 

3E0.  33*  term  "gallon"  shall  be  understood  to  mean 

a unit  of  23I  cubic  inches,  of  which  the  liquid  quart,  liquid 
pint,  and  gill  are,  respectively,  the  one-quarter,  the  one- 
eighth,  and  the  one-thirty-second  parts.  The  term  "bushel," 
when  used  in  connection  with  dry  measures  and  standard  con- 
ta,iners,  shall  be  understood  to  mean  a unit  of  2150.4-2  cubic 
inches,  of  which  the  dry  quart  and  dry  pint,  respectively, 
are  the  one-tiiirty-second  and  the  one- sixty-fourth  parts. 

The  term  " barrel when  used  in  connection  with  flour,  shall 
be  understood  to  mean  a unit  of  196  pounds,  avoirdupois  weight, 
and  fractional  parts  of  a barrel  shall  be  understood  to  mean 
like  fractional  parts  of  196  pounds.  The  term  "barrel,"  when 
used  in  connection  with  beer,  ale,  porter,  and  other  similar 
fermented  liquor,  shall  be  understood  to  mean  a unit  of 
gallons,  and  fractional  parts  of  a.  barrel  sha.ll  be  understood 
to  mean  like  fractional  parts  of  3I  gallons.  The  term  "ton" 
shall  be  understood  to  mean  a unit  of  2,000  pounds,  avoirdupois 
weight.  The  term  "cord,"  when  used  in  connection  with  wood 
intended  for  fuel  purposes,  shall  be  understood  to  mean  the 
amount  of  wood  which  is  contained  in  a space  of  123  cubic  feet, 
when  the  wood  is  ranked  and  well  stowed  and  one-half  the  kerf 
of  the  wood  is  included.  All  contracts  concerning  the  sale 
of  goods  shall  be  construed  in  accordance  with  the  provisions 
of  this  section. 

SEC.  3^*  shall  be  unlawful  to  keep  for  the  purpose 

of  sale,  offer  or  expose  for  sale,  or  sell  wheat  flour  in 
packages  which  do  not  conform  to  one  of  the  following  weights: 
196  pounds,  96  pounds,  4-9  pounds,  24-  l/2  pounds,  12  1/4-  pounds, 

6 pounds,  5 pounds,  4-  pounds,  3 pounds,  2 pounds,  1 pound, 
avoirdupois  weight. 

3E0.  35-  I’fc  shall  be  unlawful  to  misrepresent  the  price 
of  a commodity,  thing,  or  service  sold  or  offered  or  exposed 
for  sale,  or  to  represent  the  price  or  the  quantity  of  any 
commodity,  thing,  or  service  sold  or  offered  or  exposed  for  sale 
in  any  manner  calculated  or  tending  to  mislead  or  deceive  an 
actual  or  prospective  customer. 
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SEC.  36.  Fnenever  any  commodity  is  sold  on  a basis  of. 
weight,  it  shall  be  unlawful  to  employ  any  other  weight  in  such 
sale  than  the  net  weight  of  the  commodity;  and  all  contracts 
concerning  goods  sold  on  a basis  of  weight  shall  be  understood 
and  construed  accordingly.  Whenever  the  weight  of  a commodity 
is  mentioned  in  this  act,  it  shall  be  understood  and  construed 
to  mean  the  net  weight  of  the  commodity. 

SEC.  37*  Any  person  who,  by  himself  or  by  his  servant  or 
agent,  or  as  the  servant  or  agent  of  another  person,  shall 
offer  or  expose  for  sale,  sell,  use  in  the  buying  or  selling 
of  any  commodity  or  thing,  or  for  hire  or  award,  or  in  the  com- 
putation of  any  oharge  for  services  rendered  on  the  basis  of 
weight  or  measure,  or  in  the  determination  of  weight  or  measure 
when  a oharge  is  made  for  such  determination,  or  retain  in  his 
possession,  a false  weight’  or  measure  or  T^eighing  or  measuring 
device,  or  any  weight  or  measure  or  weighing  or  measuring  device 
which  has  not  been  sealed  by  the  State  superintendent  (com- 
missioner), or  his  deputy,  or  inspectors,  or  by  a.  sealer  or 
deputy  sealer  of  weights  and  measures  tvithin  one  year,  or  shall 
dispose  of  any  condemned  weight,  measure,  or  weighing  or 
measuring  device  contrary  to  law,  or  remove  any  tag  placed 
thereon  by  the  State  superintendent  (commissioner),  or  his 
deputy,  or  inspectors,  or  by  a sealer  or  deputy  sealer  of  weights 
and  measures;  or  who  shall  sell  or  offer  or  expose  for  sale  less 
than  the  quantity  he  represents  of  any  commodity,  thing,  or 
service,  or  shall  take  or  attempt  to  take  more  than  the  quantity 
he  represents,  when,  as  the  buyer,  he  furnishes  the  weight, 
measure,  or  weighing  or  measuring  device  ’'oy  means  of  which  the 
amount  of  any  commodity,  thing,  or  service  is  determined;  or  who 
shall  keep  for  the  purpose  of  sale,  offer  or  expose  for  sale, 
or  sell  any  commodity  in  a ma,nner  contrary  to  law;  or  who  shall 
use  in  retail  trade,  except  in  the  preparation  of  packages  put 
up  in  a^dvaxice  of  sa.le,  a weighing  or  mea.suring  device  which  is 
not  so  positioned  that  its  indications  may  be  awcura^tely  read 
and  the  weighing  or  measuring  operation  observed  from  some 
position  which  may  reasonably  be  assumed  by  a customer;  or  who 
shaJl  viola.te  any  provision  of  this  ast  for  which  a.  specific 
penaJty  has  not  been  provided;  or  who  shall  sell  or  offer  for 
sale,  or  use  or  have  in  his  possession  for  the  purpose  of 
selling  or  using,  any  device  or  instrument  to  be  used  to  or 
ca.lcula.ted  to  fa.lsify  any  weight  or  measure,  shall  be  guilty  of 
a misdemeanor,  and  sha.ll  be  punished  by  a.  fine  of  not  less  than 
$20  or  more  thaw  $200,  or  by  imprisonment  for  not  more  thaw 
three  months,  or  by  both  such  fine  and  imprisonment,  upon  a 
first  conviction  in  any  court  of  competent  jurisdiction;  and 
upon  a.  second  or  subsequent  conviction  in  any  court  of  competent 
jurisdiction  he  shall  be  punished  by  a fine  of  not  less  than 
I50  or  more  thaw  $500,  or  by  imprisonment  in  the  county  j adl  for 
not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 
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SEC.  3^.  The  word  "person"  as  used  in  this  act  shall  he 
construed  to  import  both  the  plural  and  singuilar,  as  the  case 
demands,  and  shall  include  individuals,  partnerships,  corpor- 
ations, companies,  societies,  and  associations. 

The  xTOrds  "weights,  measures,  or  (and)  weighing  or  (and) 
measuring  devices,"  as  used  in  this  act,  shall  be  construed  to 
include  all  weights,  scales,  beams,  mea.sures  of  every  kind, 
instruments  and  mechanical  devices  for  weighing  or  measuring, 
and  any  appliances  and  accessories  connected  with  anjr  or  all 
such  instruments. 

The  words  "sell"  or  "sale"  as  use(;i  in  this  act,  shall  be 
construed  to  include  barter  and  exchange. 

SEC.  39*  If  any  provision  of  this  act  is  declaa’ed 
unconstitutional,  or  the  applicability  thereof  to  any  person 
or  circumstance  is  held  invalid,  the  constitutionality  of  the 
remainder  of  the  act  and  the  applicability  thereof  to  other 
persons  and  circumstances  shall  not  be  affected  thereby. 
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Model  L8„w  on  Weights  and  Measures 
Form  No.  3 

SECTION  1.  The  weights  and  measures  received  from  the 
United  States  under  joint  resolutions  of  Congress  approved 
June  l4-,  1636,  and  July  27,  1666,  and/or  such  new  weights  and 
measures  as  shall  he  received  from  the  United  States  as  stand- 
ard weights  and  measures  in  addition  thereto  or  in  renewal 
thereof,  and/or  such  weights  and  measures  in  conformity  there- 
with as  shall  he  supplied  hy  the  State  shall,  when  the  same 
shall  have  heen  certified  hy  the  National  Bureau  of  Standards, 
he  the  State  standards  of  weights  and  measures. 

SEC.  2.  In  addition  to  the  State  stande.rds  of  weights 
and  measures,  provided  for  ahovc,  there  shall  he  supplied  hy 
the  State  at  least  one  complete  set  of  copies  of  these,  to  he 
kept  at  all  times  in  the  office  of  the  State  superintendent 
(commissioner),  and  to  he  known  as  office  standards;  and  such 
other  weights,  measures,  and  appara,tus  a,s  may  he  found  necess- 
ary to  carry  out  the  provisions  of  this  act,  to  he  known  as 
working  standards.  Such  weights,  measures,  and  apparatus  shall 
he  verified  hy  the  State  superintendent  (commissioner),  or 
his  deputy  or  inspectors,  at  his  direction,  upon  their  initial 
receipt  and  at  least  once  in  each  yea.r  thereafter,  the  office 
standards  hy  direct  comparison  with  the  State  standards,  the 
working  standards  hy  comparison  m th  the  office  standards. 

When  found  accurate  upon  these  tests  the  office  and  working 
stande.rds  shall  he  sealed  hy  stamping  on  them  the  letter  " — " 
and,  in  the  case  of  working  standards,  the  last  two  figures 
of  the  year,  with  seals  which  the  State  superintendent 
(commissioner)  shall  have  and  keep  for  that  purpose.  The 
office  or  working  standards  shall  he  used  in  making  all  com- 
parisons of  weights,  measures,  and.  weighing  or  measuring 
devices  submitted  for  test  in  the  office  of  the  superintendent 
(commissioner)  and  the  State  standards  shall  he  used  only  in 
verifying  the  office  standards  and  for  scientific  purposes. 

3E0.  3*  There  sha.ll  he  a State  superintendent 
(commissioner)  of  weights  and  measures,  who  shall  he  appointed 
hi^  the  governor,  hy  and  with  the  advice  and  consent  of  the 
senate.  Such  superintendent  (commissioner)  shall  he  appointed 

for  a term  of  five  years,  and  shall  receive  a sala^ry  of  ^ 

a year.  There  sha.ll  he  a deputy  superintendent  (commissioner) 
of  weights  and  measures  and  inspectors  of  weights  and  measures, 
to  he  appointed  from  eligible  lists  prepared  hy  the  civil- 
service  hoard  and  under  the  rules  of  said  hoard.  (in  the 
a.hsence  of  a.  civil-service  hoard  in  the  State,  substitute  for 

the  preceding  sentence  the  following;  There  shall  he  a deputy 


Letter  Circular  LG  620  — 3^ 


superint endent  (commissioner)  of  weights  and  measures  and 
inspectors  of  weights  and  measures,  to  be  appointed  by  the 
superintendent  (commissioner)  of  weights  and  measures  and  to 
hold  office  during  good  behavior,  and  they  shall  no't  be  re- 
moved, discharged,  or  reduced  in  pay  or  position  except  for 
inefficiency,  incapacity,  conduct  unbecoming  an  employee,  or 
other  just  cause,  and  until  they  shall  have  been  furnished 
with  a written  statement  of  the  reasons  for  any  such  contem- 
plated removal,  discharge,  or  reduction,  and  shall  have  been 
given  a reasonable  time  to  make  written  answer  thereto;  nor 
shall  such  remove,!,  discharge,  or  reduction  be  made  until  the 
charge  or  charges  shall  have  been  examined  into  and  found 
true  in  fa,ct  by  the  governor  or  a committee  which  he  ma^^ 
appoint  for  this  purpose,  at  a hearing,  upon  reasonable  notice 
to  the  person  charged,  at  which  time  he  may  be  represented  by 
counsel  and  offer  testimony  of  witnesses  and  any  other  evi- 
dence in  his  own  behalf.)  The  superintendent  (commissioner) 
of  Tveights  and  measures  shall  be  a,llowed  for  salaries  for  the 
deputy  superintendent  (commissioner)  of  weights  and  mea.sures 
a.nd  inspectors  of  weights  and  measures,  and  for  clerical 
services  a,nd  traveling  and  contingent  expenses  for  himself, 
his  deputy,  and  inspectors,  such  sums  as  shall  be  appropriated 
by  the  legislature. 

SEC.  The  State  superintendent  (commissioner)  of 

weights  and  measures  shall  forthwith,  on  his  appointment, 
give  a bond  in  the  penal  sum  of  with  sureties,  to  be 

approved  by  the  secretary  of  state  (a,ttorney  general)  for  the 
faithful  performance  of  the  duties  of  his  offioe  and  for  the 
safe-keeping  of  the  standards  intrusted  to  his  care  and  for 
the  surrender  thereof  immediately  to  his  successor  in  office 
or  to  the  person  appointed  by  the  governor  to  receive  them. 

The  deputy  superintendent  (commissioner)  of  weights  and  meas- 
ures and  each  inspector  of  weights  and  measures  shall  forth- 
with upon  his  appointment  give  a bond  in  the  penal  suiTi  of 
$1,000,  with  sureties,  to  be  approved  by  the  secretary  of 
state  (attorney  general),  for  the  faithful  performance  of  the 
duties  of  his  office  a.nd  for  the  safe-keeping  of  any  a,pparatus 
intrusted  to  his  care. 

SEC.  TiiG  superintendent  (commissioner)  of  weights 

and  measures  shall  take  charge  of  the  standards  adopted  by 
this  a,ct  as  the  standards  of  the  State,  and  cause  them  to  be 
kept  in  a fireproof  building  belonging  to  the  State  (or  in  a 
safe  and  suitable  place  in  the  office  of  the  superint end.ent 
(commissioner)),  from  which  they  shall  not  be  removed  except 
for  repairs  or  for  certification,  and  he  shall  ta,ke  all  other 
necessp^ry  precautions  for  their  safe-keeping.  He  shall  rnain- 
tpan  the  State  standards  in  good  order  and  sha^ll  submit  them 
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at  lea.st  once  in  ten  years  to  the  National  Bureau  of  Standards 
for  certification.  Ke  shall  keep  a complete  record  of  the 
standards,  balances,  and  other  a.pparatus  belonging  to  the 
State  and  ,ta.ke  a receipt  for  saxie  from  his  successor  in  office. 

He  shall  annually,  on  the  first  day  of , ma.ke  to  the 

governor  a report  of  all  to rk  done  by  his  office. 

SEC.  6.  The  State  superintendent  (commissioner)  of 
weights  and  measures,  or  his  deputy,  or  inspectors,  a.t  his 
direction,  shall  at  least  once  in  five  years  try  and  prove  by 
■the  office  standards  all  standa.rd  weights,  measures,  and  other 
apparatus  which  may  belong  to  any  county  or  city,  and  shall 
seal  such  i’'hen  found  to  be  accurate  by  staanping  on  them  the 
letter  " — " and  the  last  two  figures  of  the  yea.r  with  seals 
which  he  shall  ha.ve  and  keep  for  that  purpose. 

The  State  superintendent  (commissioner),  or  his  deputy, 
or  inspectors,  at  his  direction,  shall  inspect  a.ll  staxadard 
weights,  measures,  and  other  apparatus  used  by  the  counties 
and  cities  at  least  once  in  two  years,  and  shall  keep  a record 
of  the  same.  He,  or  his  deputy,  or  inspectors,  at  his  direc- 
tion, shall  at  least  once  in  two  years  visit  the  vs.rious  cities 
and  counties  of  the  State  for  this  purpose  and  in  order  to 
inspect  the  work  of  the  local  seaJers,  and  in  the  performance 
of  such  duties  they  shall  have  the  same  powers  as  the  local 
sealer  of  weights  and  measures.  The  superintendent  (commissioner) 
shall  issue  from  time  to  time  regulations  for  the  guidance  of 
county  and  city  sealers,  and  the  said  regulations  sh0.ll  govern 
the  procedure  to  be  followed  b*y  the  aforesaid  officers  in  the 
discharge  of  their  duties.  The  said  r eg^nla.t ions  may  include 
specif i ^iiit ions  and  tolerances  for  • 1'  “^eights,  mc  sur^.s,  enc 
weighing  and  measuring  devices  of  the  character  of  those 
specified  in  Section  I3 , which  shall  be  designed  to  eliminate 
from  use,  without  prejudice  to  e.pparatus  which  conforms  as 
closely  0.S  practicable  to  the  official  standards,  those  which 
are  not  accurate,  which  are  of  such  construction  that  they  are 
faulty  — that  is,  which  a.re  not  reasonably  permexient  in 
their  adjustment  or  which  will  not  repeat  their  indications 
correctly  — or  which  facilitate  the  perpetration  of  freuid. 

For  the  purposes  of  this  act  apparatus  shall  be  deemed  to  be 
correct  when  it  conforms  to  all  applicable  requirements  pro- 
mulgated as  specified  in  this  section;  other  apparatus  shall 
be  deemed  to  be  incorrect. 
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SEO.  7*  Tile  State  superintendent  (commissioner)  of 
weights  and  measures  shall  have  and  keep  a general  supervision 
of  the  weights  and  measures,  and  weighing  or  measuring  devices 
offered  for  sale,  sold,  or  in  use  in  the  Sta.te.  He,  or  his 
deputy,  or  inspectors,  at  his  direction,  shall,  upon  the 
written  request  of  any  person,  firm,  or  corporation,  or  edu- 
cational institution  in  the  State,  test  or  calibrate  weights, 
measures,  and  weighing  or  measuring  devices  used  as  standards 
in  the  State.  He,  or  his  deputy,  or  inspectors,  at  his  direc- 
tion, shall  at  least  once  an'inually  test  all  scales,  weights, 
and  measures  used  in  checking  the  receipts  or  disbursements  of 
supplies  in  every  institution  for  the  maintenance  of  which 
moneys  are  appropriated  by  the  legislature,  and  he  shall  report 
in  writing  his  findings  to  the  supervisory  board  and  to  the 
executive  officer  of  the  institution  concerned,  and,  at  the 
request  of  such  board  or  executive  officer,  the  superintendent 
(commissioner)  of  weights  and  measures  shall  appoint  in  writing 
one  or  more  employees  then  in  the  actual  service  of  the  insti- 
tution who  shall  act  as  special  deputies  for  the  purpose  of 
checking  the  receipts  or  disbursements  of  supplies. 

SEO.  6.  There  shall  be  a county  sealer  of  weights  and 
measures  in  each  county,  who  shall  be  appointed  by  the  board  of 
county  coimmissioner s from  a list  to  be  furnished  by  the  civil- 
service  board  and  under  the  rules  of  such  board  where  such 
board  exists;  otherwise  he  shall  be  appointed  by  the  board  of 
county  commissioners  to  hold  office  during  good  behavior,  and 
shall  not  be  removed,  discharged,  or  reduced  in  pay  or  position 
except  for  inefficiency,  incapacity,  conduct  unbecoming  an 
employee,  or  other  just  cause,  and  until  he  shall  have  been 
furnished  with  a written  statemunt  of  the  reasons  for  any  such 
contemplated  removal,  discharge,  or  reduction,  and  shall  have 
been  given  a.  rea.sonable  time  to  make  written  answer  thereto; 
nor  shall  such  removal,  discharge,  or  reduction  be  ma,de  until 
the  charge  or  charges  shall  have  been  examined  into  a.nd  found 
true  in  fact  by  the  board  of  county  commissioners  or  a committee 
which  such  board  may  appoint  for  this  purpose,  a,t  a hearing, 
upon  reasonable  notice  to  the  person  charged,  a,t  which  time 
he  ma.y  be  represented  by  counsel  and  offer  testimony  of  witnesses 
or  any  other  evidence  in  his  own  behalf.  He  shall  be  paid  a 
salary  determined  by  such  board,  said  salary  not  to  be  less 

than  I- a year,  and  no  fee  shall  be  charged  by  him  or  by  the 

county  for  the  inspecting,  testing,  or  sealing,  or  the  repairing 
or  adjusting  of  weights,  measures,  or  weighing  or  mea^suriug 
devices.  Whenever  the  board  of  county  commissioners  shall  deem 
it  necessary,  one  or  more  deputy  sealers  of  weights  and 
measures  may  be  appointed  to  hold  office  under  the  same  condi- 
tions as  those  specified  for  the  sea.ler  of  weights  and  mea.sures, 
and  the  salaries  of  such  deputies  shaJl  be  fixed  as  in  the  case 
of  the  sealer  of  weights  and  measures.  All  deputies  a.ppointed 
shall  have  the  same  powers  a.nd  may  perform  the  same  duties  as 
the  county  sealer  when  acting  under  his  instructions  a.nd  a.t  his 
direction. 
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SEC.  9*  There  shall  be  a city  sealer  of  weights  and 
measures  in  cities  of  not  less  than  25,000  population,  accord- 
ing to  the  latest  official  State  or  United  States  census,  to 
be  appointed  by  the  mayor  from  a list  to,  be  furnished  by  the 
civil-service  board  and  under  the  rule  s'- of  such  board  where 
such  board  exists;  otherwise  he  shall  be  appointed  by  the 
mayor,  by  and  with  the  advice  and  consent  of  the  common  council, 
to  hold  office  during  good  behavior,  and  shall  not  be  removed, 
discharged,  or  reduced  in  pay  or  position  except  for  inefficiency, 
incapacity,  conduct  unbecoming  an  employee,  or  other  just  cause, 
and  until  he  shall  have  been  furnished  with  a written  state- 
ment of  the  reasons  for  any  such  contemplated  removal,  discharge, 
or  reduction,  and  shall  have  been  given  a reasonable  time  to 
make  written  answer  thereto;  nor  shall  such  removal,  discharge, 
or  reduction  be  made  until  the  charge  or  charges  shall  have 
been  examined  into  and  found  true  in  fact  by  the  common  council 
or  a committee  which  they  may  appoint  for  this  purpose,  a^t  a 
hearing,  upon  reasonable  notice  to  the  person  charged,  at  which 
time  he  may  be  represented  by  counsel  and  offer  testimony  of 
witnesses  or  any  other  evidence  in  his  own  behalf.  He  shall 
be  paid  a,  sa,la,ry  to  be  determined  by  the  common  council,  said 

salary  not  to  be  less  than  $ a year,  and  no  fee  shcill  be 

charged  by  him  or  by  the  city  for  the  inspecting,  testing,  or 
sealing,  or  repairing  or  p.djusting  of  weights,  measures,  or 
■'.’f^eighing  or  mea,suring  devices.  ITlienever  the  mayor  and  common 
council  shall  deem  it  necessary,  one  or  more  deputy  sealers 
of  weights  and  measures  may  be  a,ppointed  to  hold  office  under 
the  same  conditions  as  those  specified  for  the  sealer  of 
weights  and  measures,  and  the  salaries  of  such  deputies  shall 
be  fixed  as  in  the  C8.se  of  the  sealer  of  weights  and  measures. 

All  deputies  appointed  shall  have  the  same  powers  and  may 
perform  the  same  duties  as  the  city  sealer  when  acting  under 
his  instructions  and  at  his  direction.  In  those  cities  in 
which  no  sealer  is  required  by  the  above  the  county  sea.lcr 
of  the  county  shall  perform  in  the  said  cities  like  duties  and 
have  like  powers  as  in  the  county. 

SEC.  10.  Nothing  in  sections  S a.nd  9 of  this  act  shall 
be  construed  to  prevent  two  or  more  counties,  or  a county  and 
a city  situated  therein,  from  combining  the  whole  or  any  part 
of  their  districts,  a.s  ma.y  be  agreed  upon  by  the  boards  of 
county  commissioners  of  the  counties,  or  such  board  of  the 
county  and  the  mayor  and  common  council  of  the  city,  with  one 
set  of  standards  and  one  sealer,  upon  the  written  consent  of 
the  State  superintendent  (commissioner)  of  weights  and  measures. 

A sealer  appointed  in  pursuance  of  an  agreement  for  such  com- 
bination shaJll,  subject  to  the  terms  of  his  appointment,  have 
the  same  a.uthority,  jurisdiction,  and  duties  as  if  he  h8,d  been 
appointed  by  each  of  the  authorities  who  are  parties  to  the 
agreement . 
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SEC.  11.  The  county  or  city  sealer  of  weights "and  measures 
shall'  forthwith,  on  his  appointment,  give  a bond  in  the  penal 
sum  of  |l,000,  with  sureties,  to  be  approved  by  the  appointing 
power,  for  the  faithful  performance  of  the  duties  of  his  office. 

SEC.  12.  The  board  of  county  commissioners  of  each  county 
and  the  common  council  of  each  city  required  to  appoint  a 
sealer  under  the  provisions  of  this  act  shall  procure  at  the 
expense  of  the  county  or  city,  and  shall  keep  at  all  times  a 
set  of  weights  and  measures  and  other  apparatus  as  complete  and 
of  such  materials  and  construction  as  the  State  superintendent 
(commissioner)  of  weights  and  measures  may  direct.  All  such 
weights,  measures,  and  other  apparatus  having  been  tried  and 
accurately  proven  by  the  State  superintendent  (commissioner), 
shall  be  sealed  and  certified  to  by  him  as  hereinbefore  pro- 
vided, and  shall  be  then  deposited  with  and  preserved  by  the 
county  or  city  sealer  as  public  standards  for  the  county  or 
city. 


Whenever  the  board  of  county  commissioners  of  such  county 
or  the  common  council  of  such  city  shall  neglect  for  six  months 
so  to  do,  the  county  auditor  of  said  county,  or  the  city  clerk 
(comptroller)  of  said  city,  on  notification  and  request  by 
the  superintendent  (commissioner)  of  weights  and  measures, 
shall  provide  such  standards  and  cause  the  same  to  be  tried, 
sealed,  and  deposited  at  the  expense  of  the  county  or  city. 

SEC.  13.  T?hen  not  otherwise  provided  by  law  the  county 
or  city  sealer  shall  have  the  power  and  it  shall  be  his  duty 
within  his  county  or  city  to  inspect,  test,  try,  and  ascertain 
if  they  are  correct,  all  weights,  measures,  and  weighing  or 
measuring  devices  kept,  offered,  or  exposed  for  sale,  sold, 
or  used  or  employed  within  the  county  or  city  in  proving  the 
size,  qua.ntity,  extent,  area,  or  measurement  of  quantities, 
things,  produce,  or  articles  for  distribution  or  consumption 
purchased  or  offered  or  submitted  for  sale,  hire,  or  award, 
or  in  computing  any  charge  for  services  rendered  on  the  basis 
of  weight  or  measure,  or  in  determining  weight  or  measure 
when  a charge  is  made  for  such  determination;  and  he  shall 
have  the  power  to  and  shall  from  time  to  time  weigh  or  measure 
and  inspect  packages  or  amounts  of  commodities  of  whatsoever 
kind  kept  for  the  purpose  of  sale,  offered  or  exposed  for 
sale,  or  sold  or  in  the  process  of  delivery,  in  order  to 
determine  whether  the  same  contain  the  amounts  represented, 
and  whether  they  be  kept,  offered,  or  exposed  for  sale  or  sold 
in  a manner  in  accordance  with  law;  he  shall  a,t  least  twice 
each  year  and  as  much  oftener  as  he  may  deem  necessary  see  that 
all  weights,  measures,  and  weighing  or  measuring  devices  used 
in  the  county  or  city  are  correct.  He  may  for  the  purpose 


Letter  Circular  LC  620  — 37 


above  mentioned,  and  in  the  general  performance  of  his  official 
duties,  enter  and  go  into  or  upon,  and  without  formal  warrant, 
any  stand,  place,  building,  or  premises,  or  stop  any  vendor, 
peddler,  junk  dealer,  coal  wagon,  ice  wagon,  delivery  wagon, 
or  any  person  whatsoever,  and  require  him,  if  necessary,  to 
proceed  to  some  place  which  the  sealer  may  specify,  for  the 
purpose  of  marking  the  proper  tests.  Whenever  the  county  or 
city  sealer  finds  a violation  of  the  statutes  relating  to 
weights  and  measures,  he  shall  cause  the  violator  to  be  pro- 
secuted. 

SEC.  l4.  Whenever  the  county  or  city  sealer  compares 
weights,  measures,  or  weighing  or  measuring  devices  and  finds 
that  they  correspond  or  causes  them  to  correspond  with  the 
standards  in  his  possession,  he  shall  seal  or  mark  such  weights, 
measures,  or  weighing  or  measuring  devices  with  appropriate 
devices  to  be  approved  bi^  the  State  superintendent  (commissioner 
of  weights  and  measures. 

SEC.  15*  The  county  or  city  sealer  shall  condemn  and 
seize  and  may  destroy  incorrect  weights,  measures,  or  xveighing 
or  measuring  devices  which,  in  his  best  judgm.ent,  .are  not  sus- 
ceptible of  satisfactory  repair;  but  such  as  are  incorrect ' and 
yet,  in  his  best  judgment  may  be  repaired,  he  shall  mark  or 
tag  as  "Condemned  for  repairs"  in  a manner  prescribed  by  the 
State  superintendent  (commissioner)  of  weights  a;nd  measures. 

The  owners  or  users  of  any  weights,  measures,  or  weighing  or 
measuring  devices  of  which  such  disposition  is  made  shall  have 
the  same  repaired  and  corrected  within  such  reasonable  period 
as  may  be  specified  by  the  county  or  city  sealer,  and  they  may 
neither  use  nor  dispose -of  the  same  in  any  way,  but  sha,ll  hold 
the  same  at  the  disposal  of  the  sealer.  Any  weights,  measures, 
or  weighing  or  measuring  devices  which  have  been  "condemned 
for  repairs,"  and  have  not  been  repaired  as  required  above, 
shall  be  confiscated  by  the  sealer. 

SEC.  16.  The  county  or  city  sealer  shall  keep  a complete 
record  of  all  of  his  official  acts,  and  shall  laake  an  annual 
report  to  the  board  of  county  commissioners  of  the  county  or 
the  mayor  and  common  council  of  the  city  and  an  annual  report 
duly  sworn  to,  on  the  first  day  of  , to  the  State  super- 

intendent (commissioner)  of  weights  and  measures,  on  blanks  fur- 
nished by  the  latter;  and,  also,  any  special  reports  that  the 
latter  may  request. 
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SEG.  17-  The  superintendent  (commissioner)  of  weights  and 
measures,  his  deputy,  a.nd  inspectors,  and  the  county  and  city 
sealers  and  deputy  sealers  of  weights  and  measures,  are  hereby 
made  special  policemen  and  are  authorized  and  empowered  to 
arrest,  without  formal  w?„rrant,  a.ny  violator  of  the  statutes  in 
relation  to  weights  and  measures,  and  to  seize  for  use  as  evi- 
dence, without  formal  warrant,  any  false  or  unsealed  weight, 
measure,  or  weighing  or  mee.suring  device  or  pa.ckage  or  amount 
of  commodity  found  to  he  used,  retained,  or  offered  or  exposed 
for  sale  or  sold  in  viola,tion  of  law. 

3EG.  16.  Any  person  who  shall  hinder  or  obstruct  in  any 
way  the  superintendent  (commissioner)  of  weights  and  measures, 
his  deputy,  or  inspectors,  or  eniy  county  or  city  sealer  or 
deputy  sealer  of  weights  and  measures  in  the  performance  of 
his  official  duties  shall  be  guilty  of  a misdemea.nor , and,  upon 
conviction  thereof  in  any  court  of  competent  jurisdiction, 
shall  be  punished  by  a fine  of  not  less  than  |20  or  more  than 
|200,  or  by  imprisonment  in  the  county  ja.il  for  not  more  than 
three  months,  or  by  both  such  fine  and  imprisonment. 

SEG.  19-  Any  person  who  shall  impersonate  in  aaiy  way  the 
superintendent  (commissioner)  of  weights  and  measures,  his 
deputy,  or  inspectors,  or  aaiy  county  or  city  sealer  or  deputy 
sealer  of  weights  and  measures,  by  the  use  of  liis  seal  or 
counterfeit  of  his  seal,  or  otherwise,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  in  any  court  of  competent 
jurisdiction,  shall  be  punished  by  a fine  of  not  less  than  $100 
or  more  than  $500?  or  by  imprisonment  for  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment. 

SEG.  20.  It  shall  be  unlawful  to  sell,  except  for  imme- 
diate consumption  on  the  premises,  liquid  commodities  in  any 
other  manner  than  by  weight  or  liquid  measure,  or  commodities 
not  liquid  in  any  other  manner  than  by  mea.sure  of  length,  by 
weight,  or  by  numerical  count:  Provided,  however,  That  nothing 
in  this  section  shall  be  construed  to  pr(?vent  the  saJe  of 
fruits,  vegetables,  and  other  dry  commodities  in  the  standard 
barrel  provided  for  in  section  29;  or  of  berries  and  small 
fruits  in  boxes  as  provided  for  in  section  3O;  or  of  vegetables 
or  fruits  usually  sold  by  the  head  or  bunch  in  this  manner: 
Provided  further.  That  nothing  in  this  section  shall  be  con- 
strued to  apply  to  foodstuffs  put  up  in  original  pe.ckages. 

For  the  purposes  of  this  section  the  term  "original 
package"  shall  be  construed  to  include  a commodity  in  a package, 
carton,  case,  can,  barrel,  bottle,  box,  phial,  or  other  recep- 
tacle, or  in  coverings  or  wrappings  of  any  kind,  put  up  by  the 
manufacturer,  which  may  be  labeled,  branded,  or  stenciled,  or 
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otherwise , marked,  or  which  may  he  suitable  for  labeling, 
branding,  or  stenciling,  or  marking  otherwise,  making  one  com- 
plete package  of  the  commodity.  The  words  ^original  package" 
shall  be  construed  to  include  both  the  wholesale  and  the  retail 
package . 

For  the  purposes  of  this  section  the  term  "commodities 
not  liquid"  shall  be  construed  to  include  goods,  wares,  and 
merchandise,  which  are  not  in  liquid  form  and  vdiich  have  here- 
tofore been  sold  by  measure  of  length,  b^/'  weight,  by  measure  of 
capacity,  or  by  numerical  count,  or  which  are  susceptible  of 
sale  in  any  of  these  ways. 

SEC.  21.  It  shall  be  unlawful  to  sell  or  offer  to  sell 
any  coal,  coke,  or  charcoal  in  any  other  manner  than  by  weight. 

It  shall  be  unlax’^ful  for  any  person  to  deliver  any  coal,  coke, 
or  charcoal  without  each  individual  delivery  being  accompanied 
by  duplicate  delivery  tickets  on  which  shall  be  in  ink  or  other 
indelible  substa.nce,  distinctly  expressed  in  pounds,  the  net 
weight  or  weights  of  coal,  coke,  or  charooa.l  comprising  the 
delivery,  and  the  gross  and  tare  weights  from  which  each  net 
weight  sho?7n  is  computed,  with  the  naime  of  the  purcha.ser  thereof, 
and  the  name  of  the  dealer  from  whom  purhcased.  One  of  these 
tickets  shall  be  surrendered  to  the  State  superintendent 
(commissioner),  his  deputy,  or  inspectors,  or  a county  or  city 
sealer  or  deputy  sealer  of  weights  and  measures,  upon  his  demand 
for  his  inspection  and  this  ticket  or  a weight  slip  issued  by 
him  when  he  desires  to  retain  the  original  sha.ll  be  delivered  to 
the  said  purchaser  of  said  coal,  coke,  or  charcoal,  or  his 
agent  or  representative  at  the  time  of  the  delivery  of  the  fuel; 
and  the  other  ticket  shall  be  retained  by  the  seller  of  the 
fuel.  When  the  buyer  carries  away  the  purchase,  a delivery 
ticket  showing  the  actual  number  of  pounds  delivered  to  him 
must  be  given  to  him  at  the  time  the  sale  is  made. 

SEO.  22.  It  shall  be  unlawful  to  keep  for  the  purpose  of 
sale,  offer  or  expose  for  sale,  or  sell,  any  commodity  in  pack- 
age form  unless  the  net  quantity  of  the  contents  be  plainly  and 
conspicuously  marked  on  the  outside  of  the  package,  in  terras  of 
weight,  mee.sure,  or  numerical  count;  Provided,  however,  Tha.t 
reasonable  variations  or  tolerances  shall  be  permitted,  a.nd 
that  these  reasonable  varia-tions  or  tolerances  and  also  exemp- 
tions as  to  small  packages  shall  be  established  by  rules  and. 
reguilations  made  by  the  superintendent  ( commiissioner)  of 
weights  and  measures:  And  prox^ided  further,  That  this  section 
shall  not  be  construed  to  apply  to  those  commodities  in  package 
form,  the  manner  of  sale  of  which  is  specifically  regulated  by 
the  provisions  of  other  sections  of  this  act. 
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The  words  "in  package  form"  as  used  in  this  act  shall  be 
construed  to  include  a commodity  in  a package,  carton,  case, 
can,  box,  barrel,  bottle,  phial,  or  other  receptacle,  or  in 
coverings  or  wrappings  of  any  kind,  put  up  by  the  manufacturer, 
or,  when  put  up  prior  to  the  order  of  the  commodity,  by  the 
vendor,  which  may  be  labeled,  branded,  or  stenciled,  or  other- 
wise marked,  or  which  may  be  suitable  for  labeling,  branding, 
or  stenciling,  or  marking  otherwise,  making  one  complete  package  ' 
of  the  commodity.  The  words  "in  package  form"  shall  be  construed  i 
to  include  both  the  wholesale  and  the  retail  package. 

SEC.  23.  It  sha.ll  be  unlawfnl  to  keep  for  the  purpose  of  j 
sale,  offer  or  expose  for  sale,  or  sell  any  commodity  in  package 
form  if  its  container  is  so  made,  formed,  or  filled,  or  if  it 
is  so  wrapped,  as  to  mislead  the  purchaser  as  to  the  quantity  : 

of  the  contents;  or  if  the  contents  of  its  container  fall  below  . 

the  sta^ndard  of  fill  prescribed  by  regulations  promulgated  as  : 

provided  in  this  section.  For  the  effectuation  o-f  the  purposes 
of  this  section  the  superintendent  (commissioner)  of  weights  j 

and  measures  is  hereby  authorised  to  promulgate  regulations  j 

fixing  and  establishing  for  any  commodity  in  package  form  a j 

reasonable  standard  of  fill  of  container. 

SEC.  24-.  It  shall  be  unlawful  to  keep  for  the  purpose  of 
sale,  offer  or  expose  for  sale,  or  sell,  any  commodity  composed 
in  whole  or  in  part  of  cotton,  wool,  linen,  or  silk,  or  any 
other  textile  material  on  a spool  or  similar  holder,  or  in  a 
container  or  band,  or  in  a bolt  or  roll,  or  in  a ball,  coil,  or 
skein,  or  in  any  similar  manner,  unless  the  net  amount  of  the  ; 

commodity  in  terms  of  weight  or  measure  shall  be  definitely,  i 

plainly,  and  conspicuously  marked  on  the  principal  label,  if  ' 

there  be  such  a label;  otherwise  on  a wrapping,  band,  or  tag  j 

attached  thereto.  ' 

The  words  "spool  or  similar  holder,  container  or  band,  bolt  [ 
or  roll,  or  ball,  coil,  or  skein"  shall  be  construed  to  include 
the  spool  or  similar  holder,  container  or  band,  bolt  or  roll, 
or  ball,  coil  or  skein  put  up  by  the  manufacturer;  or  when  put  : 
up  prior  to  the  order  of  the  commodity,  by  the  vendor.  It  shall  ; 
be  held  to  include  both  the  wholesa^le  and  the  retail  package.  ,, 
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SEC.  25.  It  shall  he  unlai^^ful  for  any  person  to  sell,  or 
offer  to  sell,  any  hutter  or  renovated  or  process  butter  or 
oleomargarine  in  any  other  manner  tha^n  by  weight.  It  shall  be 
unlawful  for  any  person  to  put  up,  p?i,ck,  or  keep  for  the  purpose 
of  sale,  offer  or  expose  for  sale,  or  sell  any  butter  or  reno- 
vated or  process  butter,  or  oleomargarine,  in  the  form  of 
prints,  bricks,  or  rolls,  in  any  other  than  the  following  sizes, 
to  wit,  one-quarter  pound,  one-half  pound,  one  pound,  one  and 
one-half  pounds,  or  multiples  of  one  pound.  Ea.ch  print,  brick, 
or  roll  shall  bear  a definite,  plain,  and  conspicuous  statement 
of  its  true  net  weight,  on  the  principa.1  label,  where  there  be 
such  a label,  otherwise  on  the  outside  wrapper  thereof;  such 
statement  shall  be  in  gothic  type  not  less  than  one-quarter  inch 
square. 

The  prints,  bricks,  or  rolls  referred  to  in  this  section 
shall  be  construed  to  include  those  prints,  bricks,  or  rolls 
put  up  by  the  manufacturer  or  producer;  or  when  put  up  prior  to 
the  order  of  the  commodity,  by  the  vendor. 

SEC.  26.  It  shall  be  unlawful  to  sell,  or  offer  to  sell, 
except  for  immediate  consumption  on  the  premises,  any  meat, 
meat  products,'  or  poultry  in  any  other  manner  than  by  weight. 

SEC.  27.  The  standard  loaf  of  bread  shall  weigh  one  pound, 
avoirdupois  weight.  All  bread  manufactured,  procured,  made, 
or  kept  for  the  purpose  of  sale,  offered  or  exposed  for  sa,le, 
or  sold,  in  the  form  of  loaves,  shall  be  one  of  the  following 
standard  weights  and  no  other,  namely,  one  pound,  one-ha,lf 
pound,  one  and  one-lialf  pounds,  or  multiples  of  one  pound, 
avoirdupois  weight:  Provided,  however.  That  rules  and  regu- 
lations for  the  enforcement  of  the  provisions  of  this  section 
not  inconsistent  herewith,  sh0.ll  be  made  by  the  superintendent 
(commissioner),  and  such  rules  and  regulations  sh0.ll  include 
reasonable  variations  or  tolerances,  in  excess  only,  or  in 
excess  and  in  deficiency,  which  may  be  allowed:  And  provided 
further , That  the  provisions  of  this  section  shall  not  apply 
to  biscuits,  buns,  crackers,  rolls,  or  to  whe^t  is  commonly 
known  as  "stale  bread"  and  sold  as  such,  in  case  the  seller 
shall  at  the  time  of  sale  expressly  state  to  the  buyer  that  the 
bread  so  sold  is  "stale  bread."  When  twin  or  multiple  loa.ves 
are  baked,  the  weights  specified  in  this  section  shall  apply 
to  each  unit  of  the  twin  or  multiple  loaf. 
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It  shall  be  unlawful  for  any  person'  to  manufacture,  make, 
procure,  or  keep  for  the  purpose  of  sale,  offer  or  expose  for 
saJe,  or  s-ell.,  bread  in  the  form  of  loaves,  which  is  not  of  one 
of  the  weights  specified  in  this  section  within  such  variations 
or  tolerances  as  may  be  fixed  by  the^  superintendent  (commissioner) 
as  provided  herein.  For  the  purposes  of  this  section,  brea.d 
shall  be  deemed  to  be  in  the  form  of  loaves  whether  or  not  the 
loaf  is  wrapped,  and  whether  or  not  the  loaf  is  sliced. 

SEC.  2S.  Bottles  used  for  the  sale  of  milk  or  creajm  shall 
be  of  the  capacity  of  one-half  gallon,  (three  pints,)*  one 
quart,  one  pint,  one-half  pint,  and  one  gill.  Bottles  used 
for  the  sale  of  milk  or  cream  shall  have  cleanly  blown  or 
otherwise  permanently  marked  in  the  side  of  the  bottle  the 
capacity  of  the  bottle  and  the  word  ” Sealed";  and  in  the  side 
or  bottom  of  the  bottle  the  name,  initials,  or  trade-mank  of 
the  manufacturer  and  a designating  number,  which  designating 
number  shall  be  different  for  each  manufacturer  and  may  be  used 
in  identifying  the  bottles.  The  designating  number  shall  be 
furnished  by  the  State  superintendent  (commissioner)  of  weights 
and  measures  upon  application  by  the  manuf 8-cturer , and  upon 
the  filing  by  the  manufacturer  of  a bond  in  the  sum  of  $1,000, 
wit'n  sureties,  to  be  approved  by  the  secretary  of  state  (attorney 
general)  conditioned  upon  conformance  with  the  requirements  of 
this  section.  A record  of  the  bonds  furnished  and  the ' designat- 
ing numbers  and  to  whom  furnished  shall  be  kept  in  the  office 
of  the  superintendent  (commissioner)  of  weights  and  measures. 

Any  manufacturer  who  sells  or  offers  to  sell  milk  or 
cream  bottles  to  be  used  in  this  State  that  do  not  comply  as 
to  size  and  markings  with  the  provisions  of  this  section  shall 
suffer  a penalty  of  $5^0?  "to  be  recovered  by  the  attorney 
general  in  an  action  against  the  offender’s  bondsmen  to  be 
brought  in  the  name  of  the  people  of  the  State.  Any  dealer 
who  uses,  for  the  purpose  of  selling  milk  or  cream,  bottles 
purchased  after  this  law  takes  effect  that  do  not  comply  with 
the  requirements  of  this  section  as  to  markings  and  capacity 
shall  be  deemed  guilty  of  using  a false  or  insufficient  measure. 


* It  is  recommended  thah  the  words  "three  pints,"  be  deleted, 
thus  bringing  the  requirements  of  the  section  into  conformance 
with  those  of  the  current  National  Oonferonce  specifications 
for  Milk  Bottles. 
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Tlie  superintendent  ( comiTiissioner)  of  weights  and  measures, 
his  deputy  and  inspectors,  and  county  and  city  sealers  and 
deputy  sealers  of  weights  and  measures  a.re  not  required  to  seal 
bottles  for  milh  or  cream  marked  as  in  this  section  provided, 
but  they  shall  have  the  power  to  a/nd  shall  from  time  to  time 
make  tests  on  individua.l  bottles  used  by  the  various  firms  in 
the  territory  over  which  they  have  jurisdiction  in  order  to 
ascertain  if  the  above  provisions  ame  being  complied  with; 
county  and  city  sealers  of  weights  and  measures  shall  immed- 
iately report  violations  found  to  the  State  superintendent 
(commissioner)  of  weights  and  measures. 

SEC.  29.  The  standard  barrel  for  fruits,  veget afoles,,  and 
other  dry  commodities  other  than  cranberries  sha.!!  be  of  the 
following  dimensions  when  measured  without  distention  of  its 
parts:  Length  of  staves,  twenty-eight  and  one-half  inches; 

diaineter  of  hea„ds,  seventeen  and  one-eightli  inches;  distance 
between  heads,  twenty-six  inches;  circumference  of  bulge, 
sixty-four  inches,  outside  measurement;  amid  the  thickness  of 
staves  not  greater  than  four-tenths  of  an  inch:  Provided,  That 
any  barrel  of  a different  form  having  a capacity  of  seven 
thousand  and  fifty-six  cubic  inches  shall  be  a standard  barrel. 
The  standard  barrel  for  cranberries  shall  be  of  the  following 
dimensions  when  measured  without  distention  of  its  parts: 

Length  of  staves,  twenty- eight  and  one-half  inches;  diameter  of 
heads,  sixteen  and  one-fourth  inches;  distance  between  heads, 
twenty-five  and  one-fourth  inches;  circumference  of  bulge, 
fifty-eight  and  one-half  inches,  outside  measurement;  and  the 
thickness  of  staves  not  grea.ter  tha,n  four-tenths  of  an  inch. 

It  shall  be  unlawful  for  any  person  to  offer  or  expose  for 
sale,  sell,  or  ship  any  other  barrels  for  fruits,  vegetables, 
or  other  dry  commodities,  or  to  offer  or  expose  for  sale,  sell, 
or  ship  any  fruits,  vegetables,  or  other,  dry  commodities  in 
other  bemrels  than  the  standard  barrels  as  defined  in  this 
section,  or  subdivisions  thereof  known  a,s  the  third,  ha.lf,  or 
three-quarters  barrel:  Provided,  however.  That  nothing  in  this 
section  shall  apply  to  barrels  used  in  packing  or  shipping 
commodities  sold  exclusively  by  weight  or  numerica.1  count: 

And  provided  further.  That  no  bcarrel  shall  be  deemed  below 
sta.ndard  "within  the  meaning  of  this  section  when  shipped  to  any 
foreign  country  and  constructed  according  to  the  specifications 
or  directions  of  the  foreign  purchaser  if  not  constructed  in 
conflict  with  the  laws  of  the  foreign  country  to  which  the  same 
is  intended  to  be  shipped. 
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SEO.  30.  It  shall  be  unlawful  to  sell  or  offer  to  sell 
any  berries  or  small  fruits  in  any  other  manner  than  by  weight, 
or  in  the  containers  described  in  this  section.  It  shall  be 
unlawful  to  procure  or  keep  for  the  purpose  of  sale,  offer 
or  expose  for  sale,  sell,  or  give  away  baskets  or  other  open 
containers  for  berries  or  small  fruits,  holding  one  quart  or 
less,  or  to  procure  or  keep  for  the  purpose  of  sale,  offer  or 
expose  for  sale,  or  sell  berries  or  small  fruits  in  baskets 
or  other  open  containers,  holding  one  quart  or  less,  of  any 
other  than  the  following  capacities,  when  level  full:  One 
quart,  one  pint,  or  one-half  pint,  standard  dry  measure. 

SEC.  31  • term  "gallon'’  shall  be  understood  to  mea,n 

a unit  of  23I  cubic  inches,  of  which  the  liquid  quart,  liquid 
pint,  and  gill  are,  respectively,  the  one-quarter,  the  one- 
eighth,  and  the  one-thirty- second  parts.  The  term  "bushel," 
when  used  in  connection  with  dry  measures  and  standard  con- 
tainers, shall  be  understood  to  mean  a unit  of  2150.4-2  cubic 
inches,  of  which  the  dry  quart  8.nd  dry  pint,  respectively, 
are  the  one-thirty-second  and  the  one-sixty-fourth  parts. 

The  term  "barrel,"  when  used  in  connection  with  flour,  shall 
■be  understood  to  mean  a unit  of  196  pounds,  avoirdupois  weight, 
and  fractional  parts  of  a barrel  shall  be  understood  to  raea.n 
like  fractional  parts-  of  196  pounds.  The  term  "barrel,"  when 
used  in  connection  with  beer,  ale,  porter,  and  other  similar 
fermented  liquor,  shall  be  understood  to  mean  a unit  of  ^1 
gallons,  and  fractional  parts  of  a barrel  shall  be  understood 
to  mean  like  fractional  parts  of  gallons.  The  term  "ton" 
shall  be  understood  to  mean  a unit  of  2,000  pounds,  avoirdupois 
weight.  The  term  "cord,"  when  used  in  connection  with  wood 
intended  for  fuel  purposes,  shall  be  understood  to  mean  the 
amount  of  wood  which  is  contained  in  a space  of  12^  cubic  feet, 
when  the  wood  is  ranked  and  well  stowed  and  one-half  the  kerf 
of  the  wood  is  included.  All  contracts  concerning  the  sale 
of  goods  shall  be  construed  in  accordance  with  the  provisions 
of  this  section. 

SEC-  32.  It  shall  be  unlawful  to  keep  for  the  purpose 
of  sale,  offer  or  expose  for  sale,  or  sell  wheat  flour  in 
packages  which  do  not  conform  to  one  of  the  following  weights: 
196  pounds,  96  pounds,  4-9  pounds,  24-  l/2  pounds,  12  l/4-  pounds, 

6 pounds,  5 pounds,  4-  pounds,  3 pounds,  2 pounds,  1 pound, 
avoirdupois  weight. 

SEC.  33*  shall  be  unlawful  to  misrepresent  the  price 

of  commodity,  thing,  or  service  sold  or  offered  or  exposed 
for  sale,  or  to  represent  the  price  or  the  quantity  of  any 
coinhiodity,  thing,  or  service  sold  or  offered  or  exposed  for  sale 
in  any  manner  calculated  or  tending  to  mislead  or  deceive  an 
actual  or  prospective  customer. 
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SEC.  3^.  Whenever  any  commodity  is  sold  on  a basis  of 
weight,  it  shall  be  unlawful  to  employ  any  other  weight  in  such 
sa.le  than  the  net  weight  of  the  commodity;  and  all  contracts 
concerning  goods  sold  on  a basis  of  weight  shall  be  understood 
and  construed  accordingly.  Whenever  the  weight  of  a commodity 
is  mentioned  in  this  act,  it  shall  be  understood  and  construed 
to  mean  the  net  weight  of  the  commodity. 

SEC.  35*  Any  person  who,  by  himself  or  by  his  servant  or 
agent,  or  as  the  serva.nt  or  agent  of  another  person,  shall 
offer  or  expose  for  ScC.le,  sell,  use  in  the  buying  or  selling 
of  any  commodity  or  thing,  or  for  hire  or  award,  or  in  the  com- 
putation of  any  charge  for  services  rendered  on  the  basis  of 
weight  or  measure,  or  in  the  dett, rmination  of  weight  or  measure 
when  a charge  is  made  for  such  determination,  or  retain  in  his 
possession,  a false  weight  or  measure  or  weighing  or  measuring 
device,  or  any  ?/eight  or  measure  or  weighing  or  measuring  device 
which  has  not  been  sea,led  by  the  State  superintendent  (com- 
missioner) , or  his  deputy,  or  inspectors,  or  by  a sealer  or 
deputy  sealer  of  weights  and  measures  within  one  year,  or  sha,ll 
dispose  of  any  condemned  weight,  mea.sure,  or  weighing  or 
measuring  device  contrary  to  law,  or  remove  a;ny  ta.g  placed 
thereon  by  the  State  superintendent  (commissioner),  or  his 
deputy,  or  inspectors,  or  by  a sealer  or  deputy  sealer  of  xieights 
and  measures;  or  who  shall  sell  or  offer  or  expose  for  sa.lc  less 
than  the  quantity  he  represents  of  any  commodity,  thing,  or 
service,  or  sha-11  take  or  attempt  to  take  more  than  the  quantity 
he  represents,  when,  as  the  buyer,  he  furnishes  the  x^oight , 
measure,  or  weighing  or  measuring  device  by  means  of  xfnich  the 
amount  of  any  commodity,  thing,  or  service  is  determined;  or  who 
shall  keep  for  the  purpose  of  sale,  offer  or  expose  for  sale, 
or  sell  any  commodity  in  a manner  contra.ry  to  law;  or  who  shall 
use  in  retail  trade,  except  in  the  preparation  of  packages  put 
up  in  advance  of  sale,  a weighing  or  measuring  device  xviiich  is 
not  so  positioned  that  its  indications  may  be  accurately  read 
a.nd  the  weighing  or  mea,suring  operation  observed  from  some 
position  which  may  rcasonaioly  bo  assumed  by  a.  customer;  or  who 
shall  violade  a,ny  provision  of  this  act  for  which  a specific 
penalty  has  not  bL,en  provided;  or  who  sh,all  sell  or  offer  for 
sa,lc,  or  use  or  hav^.  in  his  possession  for  the  purpose  of 
selling  or  using,  any  device  or  instrument  to  be  used  to  or 
calculated  to  falsify  any  weight  or  measure,  shall  be  guilty  of 
a misdemeanor,  cjid  shall  be  punished  by  a fine  of  not  less  tha,n 
|20  or  more  than  ^200,  or  by  imprisonment  for  not  more  than 
three  months,  or  by  both  such  fine  a,nd  imprisonment,  upon  a 
first  conviction  in  any  court  of  competent  jurisdiction;  and 
upon  a second  or  subsequent  conviction  in  any  court  of  competent 
jurisdiction  he  shall  be  punished  by  a fine  of  not  less  than 

02X  more  than  imprisonment  in  tho  county  jail  for 

not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 
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SEC.  36.  The  word,  "person"  as  used  in  this  ac-t  shall  he 
construed  to  import  hoth  the  plural  and  singular,  as  the  ca.se 
demands,  and  shall  include  individuals,  pa.rtnerships , corpor- 
ations, companies,  societies,  and  associations. 

The  VO  rds  "weights,  mea,sures,  or  (and)  weighing  or  (and) 
measuring  devices,"  as  used  in  this  act,  sh3.ll  he  construed  to 
include  all  weights,  scales,  heamis,  measures  of  every  kind, 
instruments  and  mechanical  devices  for  weighing  or  nea.suring, 
and  any  appliances  and  accessories  connected,  with  any  .or  all 
such  instruments. 

The  words  "sell"  or  "s3.1e"  as  used  in  this  act,  shall  he 
construed  to  include  barter  and  exchange. 

SEC.  37*  provision  of  this  act  is  declared 

unconst itutiona.! , or  the  applica.hility  thereof  to  any  person 
or  circumstance  is  held  invalid,  the  constitutionality  of  the 
remainder  of  the  act  and  the  applicability  thereof  to  other 
persons  and  circumst aaices  shall  not  he  affected  thereby. 


